TO KEEP AND BEAR THEI R PRI VATE ARMS: THE
ADCPTI ON OF THE SECOND AMENDMVENT, 1787-1791

by Stephen P. Hal br ook*

After the Constitution was submtted for
ratification in 1787, political witings and debates in
state conventions revealed two basic positions: the
federalist view that a bill of rights was
unnecessary because the proposed government had no
positive grant of power to deprive individuals of
rights, and the anti-federalist contention that a formal
decl arati on woul d enhance protection of those rights.

On the subject of arns, the federalists promsed that
the people, far fromever being disarned, would be
sufficiently armed to check an oppressive standing
arnmy. The anti-federalists feared that the body or the
people as mlitia would be overpowered by a sel ect
mlitia of standing arnmy wunless there was a specific
recognition of the individual right to keep and bear
arms.’

VWiile their sojourns abroad prevented their
active involvenent in the ratification process, John
Adans and Thomas Jefferson, the future | eaders of the
federalist and republican parties respectively,
reiterated in 1787 their preferences for an arned
popul ace. In his defense of the Anmerican
constitutions, John Adans relied on classical sources
in the context of an analysis of quotations from
Mar chanont Nedham s The Right Constitution of a
Commonweal th (1656) to vindicate a mlitia of all the
peopl e:

"That the people be continually trained up in
t he exercise of arnms, and the mlitia |odged
only in the people's hands, or that part of
them which are nost firmto the interest of
|iberty, that so the power may rest fully in
the disposition of their suprene
assenblies.” The limtation to "That part nost
firm to the interest of liberty," was inserted
here, no doubt to reserve the right of
disarming all the friends of Charles Stuart,



t he nobl es and bishops. Wt hout stopping to
enquire into the justice, policy, or necessity
of this, the rule in general IS
excellent...(One consequence  was, accordi ng

to [ Nedhanj, "that nothing could at any tine be
i nposed upon the people but by their
consent...As Aristotle tells us, in his fourth
book on Politics, the G ecian states ever had
special care to place the wuse and exerci se

of arms in the people, because t he
commonweal th is theirs who hold the arns: the
sword and sovereignty ever walk hand in hand
t oget her." This is perfectly just. "Ronme, and
the territories about it, were trained up
perpetually in arnms, and the whol e commonweal t h,
by this nmeans, becanme one fornal mlitia. "?

After agreeing that all the continental European
states had achi eved absol utism by followi ng the Caesari an
precedent of erecting "praetorian bands, instead of
a public militia,"® the aristocratic Adans rejected the
very right which won i ndependence from Engl and: "To
suppose arns in the hands of «citizens to be used at
i ndi vidual discretion, except 1in private self-defense,
or by partial orders of towns...is a dissolution of
the governnent."* But for the nore radical Thomas
Jefferson, individual discretion was acceptable for the
use of arns not sinply for private, but also for public
def ense. Witing in 1787, Jefferson stressed the
i nexor abl e connection between the right to have and use
arns and the right to revolution as foll ows:

God forbid we should ever be twenty years w t hout
such a rebellion... And what country can
preserve its liberties, if its rulers are not
warned fromtinme to tinme, that this people
preserve the spirit of resi stance? Let them
take arms...The tree of liberty nmust be
refreshed fromtime to tine, with the bl ood of
patriots and tyrants.’

|. The Controversy Over Ratification of the Constitution



A. The Federalist Promse: To Trust the People wt
Ar ns

It was characteristic of the tines that the
federalists were actually in close agreenment with
Jefferson on the right to arns as a penunbra of the r
to revolution. Thus, in The Federal i st No. 28
Ham | t on Wr ot e: "I f the representatives of t
peopl e betray their constituents, there is then no
resource left but in the exertion of that original
of self-defense which is parambunt to all positive
forms of governnment..."® And in No. 29, Hanmilton re
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the argunent that it would be wong for a governnent to

require

t he great body of yeomanry and of the other
cl asses of citizens to be under arns for the
pur pose of going through mlitary exercises a
evol utions, as often as m ght be necessary to
acquire the degree of perfection whi ch  woul d
entitle themto the character of a well-
regulated mlitia...Little nore can reasonably

nd

be aimed at with respect to the people at |arge

than to have them properly arnmed and equi pped.

This wll not only |essen the call for
mlitary establishnments, but if circunstances
should at any time oblige the governnent to
forman arnmy of any magni tude that arny ca
never be formdable to the liberties of the
people while there is a | arge body of citizens,
little if at all inferior to them in
discipline and the use of arnms, who stand ready
to defend their rights and those of their
fell ow citizens.’

n

In The Federalist No. 46, Madi son, contending that
“the ultimte authority...resides in the peopl e

al one, "® predicted that encroachments by the federal

government woul d provoke "[p]lans of resistance"” and an

"appeal to a trial of force."® To a regular arny of the
United States governnent "would be opposed a mlitia
anounting to near half a mllion of citizens with arns in

t hei r hands,

and referring to "the advantage of being



armed, which the Anmericans possess over the people of
al nost every other nation,” Madison wote:

"Notwi thstanding the mlitary establishnments in the
several kingdons of Europe, which are carried as far as
the public resources will bear, the governnents are
afraid to trust the people with arms."* If the people
were armed and organized into mlitia, "the throne of
every tyranny in Europe would be speedily overturned
in spite of the legions which surround it.""

The Constitution’s proponents agreed that it
conferred no federal power to deprive the people of
their rights, because there was no explicit grant of
such power and because the state declarations of right
would prevail." The existence of an arned popul ace,
superior inits forces even to a standing arny, and not
a paper bill of rights, would check despotism Noah
Webster promsed that even without a bill of rights,
the American people would remain armed to such an extent
as to be superior to any standing arny raised by the
federal government:

Anot her source of power in governnment 1is
mlitary force. But this, to be efficient, nust
be superior to any force that exists anong the
peopl e, or which they can conmmand; for
otherwwse this force would be anni hi | at ed,
on the first exercise of acts of
oppr essi on. Before a standing army can rule,

t he peopl e nust be disarned; as they are in

al nost every ki ngdom in Europe. The suprene
power in America cannot enforce unjust |aws by
t he sword; because the whol e body of the people
are armed, and constitute a force superior to
any band of regular troops that can be, on any
pretence, raised in the United States. A

mlitary force, at the conmmand of Congress,
can execute no |l aws, but such as the people
perceive to be just and constitutional; for
they will possess the power , and | eal ousy
will instantly inspire the inclination, to
resist the execution of a law which appears to
t hem unj ust and oppressive. *



Tench Coxe argued in his influential An
American Ctizen that, should tyranny threaten, the
"friends to liberty...using those arnms which Providence
has put into their hands, wll nake a solem appeal
to 'the power above.'"'™ Coxe also wote: "The militia,
who are in fact the effective part of the people at
large, will render nmany troops quite unnecessary. They
will forma powerful check upon the regular troops, and
will generally be sufficient to overawe them..""™ Witing
as "A Pennsyl vanian,"” Coxe went into even nore detail:

The power of the sword, say the mnority
of Pennsylvania, is in the hands of Congress. W
friends and countrynen, it is not so, for THE
PONERS OF THE SWORD ARE | N THE HANDS OF THE
YEOVANRY OF AMERI CA FROM SI XTEEN TO Sl XTY.
the mlitia of t hese free commonweal t hs,
entitled and accustonmed to their arns, when
conpared with any possible army, nust be
tremendous and irresistible. Wuo are the

mlitia? Are they not ourselves. |Is it feared,
then, that we shall turn our arns each nman
agai nst his own bosom congress have no power
to disarmthe mlitia. Thei r swords, and
every other terrible inplement of the sol di er,

are the birth-right of an Anerican...[T]he
unlimted power of the sword is not in the hands

of either the federal or state governnments, but
where | trust in God it will ever remain, in the
hands of the peopl e. ™

In summary, the Constitution's proponents prom sed
that the individual right to keep and bear arns woul d
be not sinply a formal right but a fact which would
render an armed citizenry nore powerful than any
standing arny, and consequently a bill of rights was
unnecessary. It was natural that the virtue of an
armed populace or general mlitia was stressed in
terms of its political value for a free society, since

the ratification process i nvol ved political issues.
Nonet hel ess the right to have weapons for non-political
pur poses such as self-protection or hunting - but never

for aggression - appeared so obviously to be the heritage



of free people as never to be questioned. In the words
of "Phil odenps": "Every free man has a right to the use
of the press, so he has the use of his arns.” But if he
cormits Ilibel, "he abuses his privilege, as
unquestionably as if her were to plunge his sword into
the bosom of a fellow citizen..." Punishment, not
"previous restraints,” was the renedy for m suse of
either right.”

B. Anti - Federal i st Fears: The Peopl e D sarned,
A Select Mlitia

Anmong the anti-federalist spokesnen, the great fear
was that wthout protection by a bill of rights, creation
of a select mlitia or standing arny would result
in the disarm ng of the whole people as mlitia and the
consequent oppression of the populace. This fear had
been expressed by the prediction of diver EllIsworth
in the Federal Convention that the creation of "a sel ect
mlitia...wuld be followed by a ruinous decl ension of
the great body of the mlitia.""* John DeWtt contended:
"It is asserted by the nobst respectable witers upon
government, that a well regulated mlitia, conposed of
the yeomanry of the country, have ever been consi dered
as the bulwark of a free people. Tyrants have never
pl aced any confidence on a mlitia conposed of
freemen. "' DeWtt predicted that Congress "at their
pl easure my armor disarmall or any part of the
freemen of the United States, so that when their arny
is sufficiently nunmerous, they may put it out of the
power of the freenmen mlitia of Arerica to assert and
defend their liberties..."”

CGeorge Cinton, witing as "Cato," predicted
permanent force because of "the fear of a disnmenbernent
of sone of its parts, and the necessity to enforce
the execution of revenue laws (a fruitful source of
oppression)..."* "A Federal Republican" foresaw an arnmny
used "to suppress those struggles which nay sonetinmes
happen anong a free people, and which tyranny wll
inmpiously brand with the nanme of sedition."* The
adm ssion *** sone federalists, particularly Janes
Wlson, that a small standing arny was led to a
particularly fearful reaction by anti-federalists
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"[Flreedomrevolts at the idea, according to

El dridge Gerry, for the mlitia would becone a federal
force which “May either be enployed to extort the
enornmous suns that will be necessary to support the
civil list - to mintain the regalia of power - and

t he spl endour of the nost useless part of the conmunity
or they may be sent into foreign countries for the
fulfillment of treaties..."” Praising the Swiss mlitia
nodel , "A Denocratic Federalist" rejected Wlson's
argunent for a standing arny, "that great support of
tyrants,” with the follow ng reasoning:

Had we a standing arny when the British invaded

our peaceful shores? Ws it a standing arny
that gained the battle of Lexington and
Bunker's Hill, and took the ill-fated [John]
Burgoyne? |Is not a well-regul ated mlitia

sufficient for every purpose of internal
defense? And which of you, ny fellow citizens,

is afraid of any invasion fromforeign powers,
t hat our brave mlitia wuld not be able
imediately to repel 2%

The nost influential witings stating the case
against ratification of the Constitution w thout a bil
of rights consisted of Richard Henry Lee's LETTERS FROM
THE FEDERAL FARVER (1787-1788) (hereinafter LETTERS).
Since nost of Lee's proposals for specific provisions of
a bill of rights were subsequently adopted in the Bil
of Rights, sone wth alnost identical wording, the
LETTERS provide an excellent commentary on the neaning
of the provisions of the Bill of R ghts in general and
t he second anendnment in particular. Predicting the
early enpl oynent of a standing army through taxation, Lee
cont ended:

It is true, the yeomanry of the country possess

t he | ands, the weight of property, possess arns,
and are too strong a body of nen to be openly
of fended - and, therefore, it is wurged, they
will take care of t hensel ves, that nmen who
shall govern will not dare pay any disrespect
to their opinions. It is easily per cei ved, that



if they have not their proper negative upon
passing laws in congress, or on the passage of
laws relative to taxes and armes, they may in

twenty or thirty vyears be by neans

i nperceptible to them totally deprived of that
boast ed wei ght and strength: This nmay be done
in a great nmeasure by congress, if di sposed to

do it, by nodelling the mlitia. Shoul d one
fifth or one eighth part of the men capable of
bearing arns, be nade a select mlitia, as has
been proposed, and those the young and ardent
part of the communi ty, posessed of but little or
no property, and all the others put upon a plan
that will render them of no inportance, the
former will answer all the pur poses of an
arny, while the latter wll be

defenseless...| see no provision nmade for calling
out the posse comtatus for executing the |[|aws
of the uni on, but provision nmade for congress
to call forth the mlitia for the execution
of them - and the mlitia in general, or any
select part of it nmay be called out under
mlitary officers, instead of the sheriff to
enforce an execution of federal Jlaws, in t he
first instance, and thereby introduce an entire
mlitary execution of the laws.”

In his second series of LETTERS, Lee classified
as "fundamental rights"” the rights of free press,
petition, and religion; the rights to speedy ¢trial,
trial by jury, confrontation of accusers and agai nst
self-incrimnation; the right not to be subject to
unr easonabl e searches or seizures of his person, papers
or effects”; and, in addition to the right to refuse
gquartering of soldiers, "the mlitia ought always to be
arnmed and disciplined, and the wusual defense of the
country..."? Since these rights were all to be
recognized in the Bill of Rights, it is appropriate
to examine in detail the substance of Lee's concept of
the mlitia:

A mlitia, when properly forned, are in fact
t he peopl e thenselves, and render regul ar



troops in a great measure unnecessary...[T]he

constitution ought to secure a genuine and
guard against a select mlitia, by providing
that the mlitia shall always be kept well
organi zed, arned, and disciplined, and
include...all nmen capable of bearing arns; and

t hat all regulations tending to render this
general mlitia usel ess and def encel ess, by
establishing select corps of mlitia useless
and defencel ess, by establishing sel ect corps
of mlitia, or distinct bodies of mlitary

men, not having permanent interests and
attachments in the community to be avoided.*

Thus, Lee feared that Congress, through its "power
to provide for organizing, armng, and disciplining
the mlitia" under article 1 Sect. 8 of t he
proposed Constitution, would establish a "select mlitia"
apart fromthe people which would be used as an
i nstrument of dom nation by the federal governnent.
The contenporary argunent, that it is inpractical to view
the mlitia as the whole body of the people, and that
the mlitia consists of the select corps known as the
Nati onal Guard, also existed during the time of Lee, who
refuted it in these terns:

but, say gentlenen, the general mlitia are for

t he nost part enployed at home in their private
concer ns, cannot well be called out, or be
depended upon; that we nust have a select
mlitia; that 1is, as I understand it,
particul ar corps or bodies of young men, and
of nmen who have but little to do at hone,
particularly armed and disciplined in sone neasure,

at the public expense, and always ready to
take the field. These corps, not nuch unlike
regul ar troops, will ever produce an
inattention to the general mlitia; and the
consequence has ever been, and al ways nmust be,

t hat the substantial nen, having famlies and
property, wll generally be wthout arns,

wi t hout knowi ng the use of them and defensel ess;
whereas, to preserve |liberty, it is essential



that the whole body of the people always

possess arnms, and be taught ali ke, especially
when young, how to use them nor does it follow
fromthis, that all prom scuously nust go into
actual service on every occasion. The mnd

that ains at a select mlitia, nmust be influenced by
a truly anti-republican principle; and when we
see many men di sposed to practice upon it,
whenever they can prevail, no wonder true
republicans are for carefully guar di ng agai nst

|t 29

Ri chard Henry Lee's view that a well regul ated
mlitia was the arned populace rather than a select
group, or "Prussian nilitia,"* was reiterated by
proponents and opponents of a bill of rights. As "MT.

Cicero" wote to "The G tizens of Anerica"

Whenever, therefore, the profession of arns
becones a distinct order in the state...the end
of the soci al conpact is defeated...No free
governnment was ever founded, or ever
preserved its |iberty, wi t hout uniting the
characters of the citizen and soldier in t hose
destined for the defence of the state...Such are
a well regulated mlitia, conposed of the

freehol ders, citizen and husbandman, who take up
arms to preserve their property, as
individuals, and their rights as freemen. *

The armed citizens would defend not only against
foreign aggression, but also donmestic tyranny. As
expressed by another conmentator: "The governnment s
only just and perfectly free...where there is also a
dernier resort, or real power left in the community
to defend thenselves against any attack on their
liberties."*

While the view continued to be expressed that "a
bill of rights as long as ny arnm had no place
in the Constitution,® a correspondent of the opposite
persuasi on noted that throughout his state people were
"repairing and cleaning their arns, and every young
fellowwho is able to do it, is providing hinself wth
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arifle or nusket, and ammunition,” but that civil war
woul d be averted by adoption of a bill of rights.* If
these views reflect the resultant conpromse that a

bill of rights would guarantee broad rights wthout
being overly detailed, they also indicate that the
demand for a bill of rights was as strong as the demand
for 1ndependence a decade before. And consi stent

t hroughout the debate thereon was the general
understanding that the right to keep and bear arns was
an individual right.®

C. Denands in the State Conventions for a Witten
Guarantee that Every Man be Arned

In the debates in the state conventions over
the ratification of the Constitution, the existence of
unarned citizenry was presuned by federalists and anti -
federalists alike as requisite to prevent despotism
| ssues which divided the delegates included whether a
witten bill of rights guaranteeing the right to keep
and bear arnms and other individual rights should be
added to the Constitution, and whether a provision
guardi ng agai nst standing armes or select mlitias

was necessary. IN the Pennsyl vani a conventi on,
John Smlie warned: "Congress nay give us a select
mlitia, may say there shall be no mlitia at all. Wen

a select mlitia is forned; the people in general may be
disarmed."*® This argument assumed that the right to
keep and bear arns® would be protected by the
peopl e conbining into general mlitias to prevent being
di sarnmed by select forces. |In response, Janes WI son
contended that the Constitution already allowed for the
ultimate force in the people: "In its principles, it is
surely denocratical; for, however w de and various the
firearns of power nmay appear, they may all be traced to
one source, the people."®

In the Massachusetts convention, WIIiam Synmes
war ned that the new government at sone point "shall be
too firmy fixed in the saddle to be overthrown by any
thing but a general insurrection."® Yet fears of
standing armes were groundless, affirnmed Theodore
Sedgwi ck, who queried, "[I]f raised, whether they could
subdue a nation of freenen, who know how to prize

11



liberty, and who have arns in their hands?"® In New
York, Tredwell feared that "we my now surrender, wth
alittle ink, what it may cost seas of blood to regain."*
And in the North Carolina convention, WIIliam Lenoir

worried that Congress can "disarmthe mlitia. | f they
were arned, they would be a resource against great
oppressions...If the laws of the Union were oppressive,
they could not <carry them into effect, if the

n 42

peopl e were possessed of proper neans of defense.
But it was Patrick Henry in the Virginia convention
who exposited nost thoroughly the dual rights to
arns and resistence to oppression: "QGuard with jeal ous
attention the public |I|iberty. Suspect every one who
approaches that jewel. Unfortunately, nothing wll
preserve it but downright force. \Wenever you give
up that force, you are inevitably ruined."*” Fearful of
t he power of Congress over both a standing arny and the
mlitia, Henry asked, "Have we the neans of resisting
di sciplined armes, when our only defence, the mlitia,
is put into the hands of Congress?"* Furthernore, "of
what service would mlitia be to you, when, nost probably
, you will not have a single nusket in the state? For ,
as arns are to be provided by Congress, they nmay or
may not furnish them"® It was to nmeet such
objections that pronpted the adoption later of the
second anendnent, which sought to guarantee the
revolutionary ideal expressed by Henry in these words:
"The great object 1is, that every nan be arned...Every
one who is able may have a gun."* Henry's objection to
federal control over arsenals within the states would
apply equally to control over private arns:

Are we at last brought to such a humliating

and debasi ng degradation, that we cannot be
trusted wth arms  for our own defence? Were
is the difference between having our arns in
our own possession and under our own

di rection, and having them under the management
of Congress? If our defence be the real obj ect
of having those arns, in whose hands can they be

trusted with nore propriety, or equal safety to us,
as in our own hands?
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George WMason buttressed Henry's argunents by
pointing our that pro-British strategists resolved "to
disarm the people; that it was the best and nost
effectual way to enslave them..by totally disusing
and neglecting the nmilitia."* Mason also clarified
that under prevailing practice the mlitia included
all people, rich and poor. "who are the mlitia? They
consi st now of the whole people, except a few public
officers."* Throughout the debates Madison sought to
pi cture the observations of Henry and Mason as
exaggerations and to enphasi ze that a standing arny woul d
be unnecessarily consequent on the existence of
mlitias® - in short, that the people would renain
armed. And Zachariah Johnson argued that the new
Constitution could never result in religious or other
oppression: "The people are not to be disarnmed of their
weapons. They are left in full possession of them"™

The objections of the anti-federalist panphleteers
and orators, particularly George Mason and Richard Henry
Lee, pronmpted the state ratifying conventions to
recommend certain declarations of rights which becane
the imrediate source of the Bill of R ghts. Each and
every recomrendation which nentioned the right to keep
and bear arnms clearly intended an individual right.
The individual character of the right is evident
additionally in those proposals nade in the conventions
wherein a majority of delegates voted against a
conprehensive bill of rights. The latter was the case
in regard to the proposals of Samuel Adanms in the
Massachusetts convention "that the said Constitution
be never construed to authorize Congress to infringe the
just liberty of the press, or the rights of conscience;
or to prevent the people of the United States who are
peaceabl e citizens, fromkeeping their own arns...""
Simlarly, the proposals adopted by the Pennsyl vania
mnority included the follow ng:

That the people have a right to bear arms for
t he defense of thenselves and their own state,
or the United States, or for the purpose of
killing gane; and no law shall be passed for
disarm ng the people or any of them unless
for crimes commtted, or real danger of public
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injury fromindividuals...”

New Hanpshire was the first state to ratify
the Constitution and recommended that it include a
bill of rights, including a provision that "Congress
shall never disarm any GCitizen, unless such as are or
have been in Actual Rebellion."* Not only are these
words in no way dependent upon mlitia uses, but the
provision is separated from another article agai nst
standing armes by a provision concerning freedom of
religion.® The New Hanpshire convention was the
first wherein a mgjority proposed explicit
recognition of the individual right |later expressed in
the second amendnent.® The New Hanpshire and
Pennsyl vania proposals for the right to keep and bear
arnms were viewed as anong "those anmendnents which
particularly concern several personal rights and
liberties."”

George Mason's pen was at work in Virginia,
whi ch suggested the foll ow ng provision:

The people have a right to keep and bear arns:
that a well regulated mlitia, conposed of the body
of the people trained to arns, is the proper,
nat ural , and safe defence of a free state;
that standing armes, in tine of peace are
dangerous to liberty, and t herefore ought to be
avoi ded. ..

Since these three propositions are stated independently

of one another, it 1is obvious that the first is a
general protection of the individual right to have arns
for any and all lawful purposes, and is in no way

dependent on the mlitia clause that follows. Madison's
draft of the second amendnent as |ater proposed with
the Bill of R ghts in Congress relied specifically on
the recommendation by the Virginia convention.®

The New York convention predicated its ratification
of the Constitution on the follow ng interconnected
propositions:

The powers of governnment may be reassunmed by the
peopl e whensoever it shall becone necessary to
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their happi ness...That the people have a right

to keep and bear arns: that a well regul ated
mlitia, including t he body of the people
capabl e of bearing arns, is the proper, natural,

and safe defence of a free state.®

Explicit in this | anguage are the two i ndependent

decl arations that individuals have a right to be arned
and that the mlitia is the arned people. Sinlar

| anguage was adopted by the conventions of Rhode

I sland® and North Carolina.®

1. The Ratification of the Bill of R ghts

A. Madi son' s Proposed Anendnents: (Guarantees of
Personal Liberty

In acknow edgnment of the conditions under which
the state conventions ratified the Constitution, and in
response to popular demand for a witten declaration of
i ndi vi dual freedons, in 1789 the first U S. Congress,
primarily through the pen of Janes Madi son, submtted for
ratification by the states the Amendnents to the
Constitution which becane the Bill of Rights. Relying
upon the Virginia Declaration of Rights and t he
anmendnents proposed by t he state conventions,*® on
June 8, 1789, Madison proposed in the House of

Representatives a bill of rights which included the
following: "The right of the people to keep and bear
arnms shall not be infringed; a well armed, and well

regulated mlitia being the best security of a free
country: but no person religiously scrupulous of
bearing arns shall be conpelled to render mlitary
service in person."* That Madison intended an
individual right is clear not only fromthis wording,
but also fromhis notes for his speech proposing the
anmendnent: "They [proposed amendnents] relate 1st. to
private rights - fallacy on both sides - especy as to
English Decln. of Rts. - 1. nere act of parlt. 2. no
freedom of press - Conscience...attainders - arns
to protestts."®

Madi son' s col | eagues cl early understood the proposal
to be protective of individual rights. Fisher Anes wote:
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"M . Madison has introduced his |ong expected

amendnents...It contains a bill of rights...the right of
the people to bear arns."® Anmes w ote anot her
correspondent as foll ows: "The rights of conscience,

of bearing arnms, of changing the governnent, are
declared to be inherent in the people."67 And WIIiam
G ayson infornmed Patrick Henry: "Last Monday a string
of anmendnments were presented to the |ower House: these
al t oget her respected personal |iberty..."68

Ten days after the Bill of Rights was proposed in
t he House, Tench Coxe published this Remarks on the First
Part of the Amendnments to the Federal Constitution under
the pen nanme "A Pennsylvanian"” in the Phil adel phia
Federal Gazette, June 18, 1789, at 2, col. 1. Probably
the nost conplete exposition of the Bill of Rights to be
publ i shed during its ratification period, the Remarks
i ncl uded the foll ow ng:

As civil rulers, not having their duty to the
peopl e duly before them may attenpt to

tyranni ze, and as the mlitary forces which nust
be occasionally raised to defend our country,
m ght pervert their power to the injury of

their fellowcitizens, the people are
confirmed by the next article in their right to
keep and bear their private arns.®

In short, what is now the second anendnent guaranteed
the right of the people to have "their private arnms" to
prevent tyranny and to overpower an abusive standing arny
or select mlitia.

Coxe sent a copy of his article to Madison along with

a letter of the sanme date. "it has appeared to nme that a
few well tenpered observations on these propositions m ght
have a good effect...It may perhaps be of use in the

present turn of the public opinions in New York state that
they should be republished there."”™ Madison wote back

acknow edging "[Y]our favor of the 18th instant. The
printed remarks inclosed in it are already | find in the
Gazettes here [New York]." Far fromdisagreeing that the

amendnent protected the keeping and bearing of "private
arms, " Madi son explained that ratification of the
amendnents "wi |l however be greatly favored by expl anatory
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strictures of a healing tendency, and is therefore
al ready indebted to the co-operation of your pen.
Coxe's def ense of t he amendnent s was
widely reprinted.” A search of the literature of the tine
reveals that no witer disputed or contradicted Coxe's
anal ysis that what becane the second anendnent protected
the right of the people to keep and bear "their
private arnms." The only dispute was over whether a bill
of rights was even necessary to protect such fundanenta
rights. Thus, in response to Coxe's article, One of the

n 71

People replied with On a Bill of Rights, which held "the
very idea of a bill of rights" to be "a dishonorabl e one
to freenmen." "What should we think of a gentlenen, who,

upon hiring a waiting-man, should say to him'my friend,
pl ease take notice, before we conme together, that |
shall always claim the liberty of eating when and what
| please, of fishing and hunting upon ny own ground, of
keepi ng as many horses and hounds as | can maintain, and
of speaking and witing any sentinents upon al
subjects.”™ In short, as a mere servant, the governnent
had no power to interfere wth individual liberties in
any manner absent a specific delegation. "[A] nmaster
reserves to hinself...every thing else which he has not
committed to the care of those servants."”

The House Conmittee on Anendnents subsequently
reported the guarantee in this form "A well
regulated mlitia, conposed of the body of the people,
being the best security of free state, the right of the
peopl e to keep and bear arnms shall not be infringed; but
no person religiously scrupulous shall be conpelled to
bear arns."™ The House debated this proposal on August
17 and 20, 1789. El bri dge Gerry clarified that the
pur pose of the anendnent was protection from oppressive
government, and thus the government should not be in a
position to exclude the people from bearing arns:

This declaration of rights, | take it, is
i nt ended to secure the peopl e against the
mal adm ni stration of the Government; if we
coul d suppose that, in all cases, the rights
of the people would be attended to, t he occasion
for guards of this kind would be renoved. Now,
| am apprehensive, sir, that this clause would
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gi ve an opportunity to the people in power to

destroy the constitution itself. They can
declare who are those religiously scrupul ous,
and prevent them from beari ng arms.

What, sir, is the use of mlitia? It is to
pr event the establishment of a standing arny,
the bane of liberty. Now, it must be
evident, that, under this provision,
together with their other powers, Congr ess

coul d take such neasures with respect to a
mlitia, as to nake a standing arny

necessary. Wenever Governnment nean to invade
the rights and liberties of the people,
they always attenpt to destroy the mlitia,
in order to raise an arny upon their ruins.
This was actually done by Geat Britain at the
commencenent of the late revolution . They

used every nmneans in their power to prevent

t he est abli shnment of an effective mlitia to the
East war d. The Assenbly of Massachusetts.
seeing the rapi d progress that

adm ni stration were nmaking to divest t hem of

their inherent privileges, endeavored to
counteract them by the organization of the
mlitia; but they were always defeated by the
i nfl uence of the Crown. ™

Representative GCerry's argunent was that the
federal government should have no authority to
categorize any individual as an unqualified under the
amendnent to bear arns. "Now, if we give a
di scretionary power to exclude those frommlitia duty
who have religious scruples, we my as well nmake no
provisions on this head."” The point was that keeping
and bearing arms was a right of "the people,” none of
whom shoul d t hereby be di sarmed under any pretense, such
as the government determining that they are religiously
scrupul ous or perhaps that they are not active nenbers of
a select mlitia (e.g., the National CGuard).

In reply, Representative Jackson "did not expect
that all the people of the United States would turn
Quakers or Mravians; consequently, one part would have
to defend the other in case of invasion."” The
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reference to "all the people” indicated again the
centrality of the armed popul ace for def ense agai nst
foreign attack. After further discussion, Cerry
objected to the wording of the first part of the proposed
amendment :

A well regulated mlitia being the best security

of a free State, admtted an idea that a
standing arnmy was a secondary one. It ought to
read, "a well regulated mlitia, trained to
arnms;" in which case it would becone the

duty of the Governnent to provide this
security, and furnish a greater certainty of its
bei ng done. ™

Gerry's words exhibit again the general sentinent
that security rested on a generally - rather than a
selectly - arned popul ace. The lack of a second to
his proposal suggests that the congressnen were satisfied
that the sinple keeping and bearing of arns by the

citizens would constitute a sufficiently well regulated
mlitiato secure a free state, and thus there was no
need to make it, in Gerry' s words, "the duty of the

Government to provide this security...”

Furt her debate on the exenption of
religiously scrupulous persons from being conpelled
to bear arms highlights the sentinent that not only
bearing, but also the mere keeping, of arns by all people
was considered both a right and a duty to prevent
standing armes. The exenption would nean, objected
Representative Scott, that "a mlitia can never be
depended upon. This would lead to the violation of
another article in the Constitution, which secures to
t he people the right of keeping arns, and in this case
recourse nust be had to a standing arnmy."” "What
justice can there be in conpelling them to bear
arms?" queried Representative Boudinot. "Now, by striking
out the clause, people my be led to believe that
there is an intention in the General CGovernnent to
conpel all its citizens to bear arns."® The proposed
amendnent was finally agreed to after insertion of the
words "in person” at the end of the clause.™
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In the neantinme, debate over the proposed
amendnents raged in the newspapers. The underlying
fear against a governnment nonopoly of arnms was
expressed thusly: "Power should be wdely
di ffused. .. The nonopoly of power, is the nbost dangerous
of all nonopolies."* The understanding that the keeping
and bearing of private arns contributed to a well
regulated mlitia was represented in the followng
editorial:

A late witer...on the necessity and
i nportance of maintaining a well regulated
mlitia, rmakes t he followng remarks: - A
citizen, as amlitia man, is to performduties
which are different fromthe usual transacti ons
of civil society...[We consider the extreme
i nportance of every mlitary duty in time of
war, and necessity of acquiring an habitual
exerci se of themin time of peace...®

At the sane tinme, what was to becone the second
amendnent was not considered to condition having arns on
the needs of the <citizens in their mlitia capacity,
but was seen as having originated in part from Sanuel
Adans' proposal (which contained no mlitia clause) that
Congress could not disarmany peaceable citizens:

It may well be renenbered, that the
fol |l ow ng "amendnments” to the new constitution
of these United Stated, were introduced to the
convention of this commonweal th by ... Sanuel
Adans. ..[E]very one of the intended alterations
but one [i.e., proscription of st andi ng
arm es] have been already reported by the
commttee of the House of Representatives, and

nost probably w |l be adopted by the federal

| egi sl ature. In justice therefore for that |ong
tried Republican, and this nunerous friends,
you gent | enen, are requested to republish
his intended alterations, in the sanme paper,
that exhibits to the public, the amendnent s
whi ch the comm ttee have adopted, in order t hat

t hey may be conpared together..
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And that the said constitution be never

construed to aut horize congress...to prevent
the people of the United States, who are
peaceable citizens, from keepi ng their own

arms. ..

Al t hough many of the proposed anendnents were
subjected to criticism what becane the second
anmendnent was apparently never attacked, aside from one
editorial which argued that the mlitia clause was
insufficient, but never questioned the right to bear arns
cl ause. After quoting the |anguage of the proposal as it
was approved by the House, the well known anti -
federalist Centinel opined:

It is remarkable that this article only nakes
t he observation, 'that a well regulated mlitia,
conposed of the body of the people, is the best
security of a free state;' it does not ordain,
or constitutionally provide for, the
establishment of such a one. The absol ut e
command vested by other sections in Congress
over the mlitia, ar not in the | east abridged by

this anendnent. The mlitia my still be
subjected to martial law. ..., nmay still be
marched from state to state and made the
unwi I ling instrunents of crushing t he | ast

efforts of expiring liberty.®

This indicates the understanding that the mlitia clause
was nerely declaratory and did not protect state
rights to maintain mlitias to any appreciable degree.
That anti-federalists of the ink of Centinel never
attacked the right to bear arns clause denonstrates that
it was considered to recognize a full and conplete
guarantee of individual rights to have and use private
arms. Surely a storm of protest would have ensued had
anyone hinted that the right applied only to the nuch

obj ected-to select mlitia.

B. From the Senate to the States: The Adoption of
t he Second Anmendnent
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When the Senate cane to consider t he
proposed amendnents in early Septenber, 1789, it becane
evident that while the right of individuals to keep and
bear arns would not be questioned, attenpts to
strengthen recognition of state rights over mlitias and
to proscribe standing armes would fail. Amendnent s
mandating avoidance of standing armes were rejected,®
as was a proposal "that each state respectively, shal
have the power to provi de for organizing, arm ng
and disciplining its own mlitia, whensoever Congress
shall omit or neglect to provide for the same."”

The formof the anendnent adopted by the Senate,
and approved by both houses on Septenber 25, 1789, was the
same as subsequently becane the second article of the
Bill of Rights: "A well regulated mlitia, being
necessary to the security of a free state, the right of
the people to keep and bear arns, shall not be
infringed." Conparing the House resolve wth that of
the Senate, the forner redundantly nentions "the
people” twice - once as mlitia, again as the entity
with the right to keep and bear arms - while the
|atter nore succinctly avoided repetition by deleting
the well recognized definition of mlitia as "the body
of the people.” The Senate al so del eted the phrase that
"no person religiously scrupulous shall be conpelled to
bear arns," perhaps because the anmendnent depicts
the keeping and bearing of arnms as an individual "right"
for both public and private purposes, and perhaps to
precl ude any constitutional authority of the governnent to

"conpel " individuals wthout religious scruples to bear
arnms for any purpose. Finally, the Senate specifically
rejected a proposal to add "for the common defense”

after "to keep and bear arns,"®” thereby precluding any

construction that the right was restricted to mlitia
purposes and to common defense against foreign
aggression or donestic tyranny.

That the Senate's deletion of the well
recogni zed definition of mlitia as "the body of the
people” inplied nothing other than its wish to be
concise, but that its rejection of the proposal to
[imt t he amendnent's recognition of the right to
bear arms "for the common defence"” neant to preclude
any limtation on the individual right to have arns,
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e.g., for self-defense or hunting, 1is evident in the
joint recormmendation by the Senate and House of the
Amendnent to the states. "The conventions of a nunber
of the states having, at the time of their adopting the
Constitution, expressed a desire, in order to prevent

m sconstruction or abuse of its powers, that

further declaratory and restrictive clauses shoul d be
added,"® was the |anguage of Congress which prefaced
t he proposed amendnents when submitted to the states.

In short, Congress nodell ed t he Bill of R ghts,
including the second amendnent's inplicit definition
of mlitia as the whole people and explicit guarantee
of the right to have arns to "the people,” on the
proposal s submtted by the states, which in turn
through their adoption thereof namde the articles of
amendnent a part of the Constitution.

The adoption of the anmendnents by the states was by
no neans a foregone conclusion, and the ratification
struggl e ensued through 1791. Three positions
energed in the controversy: (1) the proposed anmendnents
wer e adequate, (2) further guarantees were needed, and
(3) freemen had no need of a bill of rights. None of
the proponents of these respective positions ever
called into question that keeping and bearing arns was a
basic individual right. The comobn understandi ng was
that the proposed bill of rights sought to guarantee
per sonal ; , unal i enabl e rights, but t hat
unenunerated rights were also retained by the
people.® Patrick Henry, Richard Henry Lee, and others
were pleased with the bill of rights as far as it
went, but wanted guarantees against standing armes
and direct taxes.”™ Since these sanme prominent anti-
federalists were anong the nost vocal in <calling for
a guarantee recognizing the individual right to have
arnms, it is inconceivable that they would not have
obj ected to what becane the second anendnent had anyone
understood it not to protect personal rights.

The view that the rights of freemen were too

nunmerous to enunerate in a bill of rights was coupled
with the argunent that the ultimte protection of
Arerican liberty would be the arned popul ace rather
than a paper bill of rights. An opponent of a bill of

rights, Nicholas Collins argued that the American people
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woul d be sufficiently arnmed to overpower an oppressive
standing arnmy. "Wile the people have property, arms in
their hands, and only a spark of noble spirit, the nost
corrupt Congress nmust be nad to formany project of
tyranny."* On the other hand, the pro-anendnent view
was that both the existence of a bill of rights and

an arnmed popul ace to enforce it would provide

conpl enentary safeguards. The following editoria

advances this view, and assunes not only that keeping
and bearing arnms contributes to a well regulated mlitia,
but also that mlitia exercises in effect denonstrate the
people's strength so that governnent woul d not consider
infringing on the right to keep and bear arns:

The right of the people to keep and bear arns has

been recogni zed by the General CGovernnent; but
the Dbest security of that right after all is,
the mlitary spirit, that taste for martial
exerci ses, which has al ways di stinguished the
free citizens of t hese States; From various
parts of the Continent the nost pl easi ng
accounts are published of reviews and parades in

| arge and snmall assenblies of the mlitia...Such
men form the best barrier to the Llberties
of Anerica.®

While many people were thus flexing their nuscles
by engaging in armed marches to ward of f tyranny and
secure the right to keep and bear arns, the debate over
ratification of the Bill of Rights raged through 1790.
sonme reiterated that no bill of rights could
enunerate the rights of the peaceable citizen, "which
are as nunerous as sands upon the sea shore..."*

Presi dent Washi ngt on rem nded nenbers of the House of
Representatives that "a free people ought not only to be
armed, but disciplined..."” Still, right to arns

provi si ons were not necessarily associated Wi th

the citizen's mlitia, but were also coupled wth
different provisions. For instance, a w dely published
proposed bill of rights for Pennsylvania included a
mlitia clause in a separate article fromthe foll ow ng:
"That the right of the citizens to bear arns in defence
of thenmselves and the State, and to assenble
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peaceably together...shall not be questioned.

During the ratification period the view prevailed
that the arnmed citizenry woul d prevent tyranny.

Theodorick Bland wote Patrick Henry that "I have
founded ny hopes to the single object of securing (in
terrorem) the great and essential rights of freenen
fromthe encroachnents of Power - so far as to

aut hori ze resi stance when they should be either openly
attacked or insidiously undermned."” \Wile the
proposed anmendnents continued to be criticized due to

| ack of a provision on standing armies,® no one
questioned the right to bear arnms anmendnent.® Two days
before Rhode Island ratified the bill of rights,
newspapers in that state republished its declaration of
natural rights included inits recent ratification of
the Constitution: "That a well-regulated mlitia,

i ncludi ng the body of the people capable of bearing arns,
is the proper, natural and safe defense of a free
state..."'

As nore and nore states adopted the anendnents
and debate thereon began to dw ndle, even proponents of an
anti-standing arny provision conceded that an arned
citizenry, as a well regulated mlitia, would prevent
oppression fromthat quarter. As "A Franer" argued
to "The Yeomany of Pennsyl vani a":

Under every governnment the dernier resort of
t he people, is an appeal to the sword; whether
to defend t hensel ves against the open attacks
of a foreign eneny, or to check the
i nsidious encroachments of donmestic f oes.
VWhenever a people...entrust t he def ence of
their country to a regular, standing arny,
conposed of nercenaries, the power of that

country will remain under the direction o f the
nost  weal t hy citizens...[Ylour liberties wll
be safe as long as you support a well regul ated
mlitia. ™

Concl usi on

In recent years it has been suggested that the
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second anmendnent protects the "collective" right of
states to mamintain mlitias, but not the right of "the
peopl e" to keep and bear arns. |[|f anyone entertained
this notion in the period in which the Constitution
and Bill of R ghts were debated and ratified, it
remai ns one of the nobst closely guarded secrets of the
ei ghteenth century, for no known surviving witing of
the 1787-1791 period states that thesis. | nst ead,
"the people” in the second anendnent neant the same
as it didin the first, fourth, ninth and tenth
amendnents, i.e., each and every free person. A
select mlitia as the only privileged class entitled to
keep and bear arns was considered as execrative to a free
society as would be sel ect spokesnen approved by
government as the only class entitled to freedom of the
press. Nor were those who adopted the Bill of Rights
willing to clutter it wth details such as non-

political justifications for the right (e.g., self-
protection and hunting) or a list of what everyone
knew to be common arms, such as nusket s,
scatterguns, pistols and swords. In light of

contenporary devel opnments, perhaps the nost striking
insight nade by those who originally opposed the
attenpt to sunmarize all the rights of a freeman in a
bill of rights was that, no matter how it was worded,
artful msconstruction would be enployed to limt and
destroy the very rights sought to be protected.

Foot not es:
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1. Rel evant state constitutional provisions at
this time were: "That the people have a right to bear
arms for the defence of thenselves and the state..." Pa.

Const. of 1776, Declaration of Rights, art. 13 (current
version at Pa. Const. art. 1 Sect. 21); Wt. Const.

of 1777, «ch. 1, Declaration of the Ri ghts of the
| nhabi tants of the State of Vernmont (current version at
Vt. Const. ch. I, art. 16); "That the people have a

right to bear arns, for the defence of the State..."
N.C. Const. of 1776, A Declaration of R ghts, cl. 17
(current version at NC. Const. art. 1, Sect. 30); "The
peopl e have a right to keep and bear arnms for the conmon
defence.” Mass. Const. of 1780, Pt. 1, A Declaration of
Rights of the |Inhabitants of the Comonwealth of
Massachusetts, art. 17 (current version at Mss. Const.
pt. 1, art. 17, Sect. 18). The follow ng provision was
adopted during the sanme period in which the Bill of
Rights to the U S Constitution was being ratified;
"That the right of the citizens to bear arnms, in defence
of thenselves and the State, shall not be questioned.”
Pa. Const. of 1790, art. 9, Sect. 21 (current version of
Pa. Const. art 1, Sect. 21).

2. 3 J. Adans, A Defence of the Constitutions
of Government of the United States of Anmerica 471-72
(London, 1787-88). Newspaper editorialists of the tine
also alluded to Rone's disarm ng of conquered peopl es.
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The Massachusetts Centinel, Apr. 11, 1787, recalled "the
old Roman Senator, who after his country subdued the
comonweal th of Carthage, had nade them deliver
up.,..their arns...and rendered themunable ever to
protect thenselves..." 13 The Docunentary Hi story of
the Ratification of the Constitution 79 (J. Kam nski &
G Sal adino eds. 1981).

3. J. Adans, supra note 2, at 474.

4. ld. at 475.

5. Letter from Thomas Jefferson to Wn S. Smith
(__, 1787), reprinted in T. Jefferson, On Denocracy
20 (S. Padover ed. 1939). In his influential Letter of
January 27, 1788, Luther Martin stated: "By the
principles of the American revolution, arbitrary power
may, and ought to, be resisted even by arns, if
necessary.” 1 J. Elliot, Debates in the Several State
Conventions 382 (2d ed. Philadel phia, 1836). See al so New
York Journal, Aug. 14, 1788, at 2, «col. 4 (the people
Will resist arbitrary power). Awiter in the
Pennsyl vania Gazette, Apr. 23, 1788, criticized
"the loyalists in the beginning of the late war, who

objected to associating, armng and fighting, in
defence of our liberties, Dbecause these neasures were
not constitutional. A free people should always be

left...with every possible power to pronote their own
happi ness.” 2 The Docunentary Hi story of the
Ratification of the Constitution (Mm Supp.) 2483 (M
Jensen ed. 1976).

6. The Federalist No. 28, at 180 (A
Ham [ ton) (Arlington House ed. n. d.).

7. The Federalist No. 29, at 184-85 (A
Ham [ ton) (Arlington House ed. n.d.).

8. The Federalist No. 46, at 294 (J.
Madi son) (Arlington House ed. n.d.).

9. Id. at 298.

10. 1d. at 299.

11. ld. at 300. On arns regulation by the

French nonarchy to prevent denocracy, see L. Kennett
& J. Anderson, The Gun in America 5-16 (1975).

12. "The state declarations of rights are not
repealed by this Constitution, and being in force, are
sufficient,"” argued Roger Sherman in the federal
convention, 5 J. Elliot, Debates on the Adoption of the
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Federal Constitution 538 (Philadel phia, 1845). Ham |ton
averred in The Federalist No. 84 that a bill of rights
"woul d contain various exceptions to powers which are not
granted; and, on this very account, would afford a
colorable pretext to claimnore than were granted.” The
Federalist No. 84, at 513 (A Hamlton) (Arlington
House ed. n.d.). Hamlton's fear appears vindi cat ed
in view of the current restrictive interpretation that

the Bill of Rights recognizes no individual right to
bear arnms. See, e.g., L.Tribe, American Constitutional
Law 226 n. 6 (1978).

13. Webst er, An Exam nation into t he
Leading Principles of the Federal Constitution in
Panphl ets on the Constitution of the United States 56
(P.Ford ed. 1888). See also Id. at 48, 51-52.

14. Coxe, An Anerican Citizen IVin The
Docunentary History of the Ratification of the
Constitution, supra, note 2, at 433.

15. Id. at 435, and in Coxe, Exam nation of
the Constitution, in Panphl ets on the Constitution of
the United States, supra note 13, at 151.

16. Pennsyl vania  Gazette, Feb. 20, 1788,

The Docunentary Hi story of the Ratification of the
Constitution, supra note 5, at 1778-80. See also
Foreign Spectator, |Independent Gazetteer, Sept. 21, 1787:
"[ E]ven the power of a veteran arny could not subdue a
patriotic mlitia ten times its nunber..." Id. at 384.
A Suppl enent to the Essay on Federal Sentinents,

| ndependent Gazetteer, COct. 23, 1787: "[T]he whole
personal influence of the Congress, and their parricide
arnmy could never prevail over a hundred thousand nen

armed and di sciplined, owners of the country..."Id. at
801. Antifederalists agreed wwth this thesis. Thus,
the Freeman's Journal, Feb. 27, 1788, stated that "it

woul d require nore troops than even the enpress of
Russia can command, to chain down the enlightened
freemen..." d. at 1829. And Detector, |Independent
Gazetteer, Feb. 11, 1788, gave the reason: "[T]he
sons of freedom..my know the despots have not
al toget her nonopolized these necessary articles [powder
and lead]." Id. at 1695.

17. Pennsyl vani a Gazette, May 7, 1788, The
Docunmentary History of the Ratification of the
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Constitution, supra note 5, at 2579.

18. 5 J. Elliot, supra note 12, at 444.

19. The Antifederalist Papers 75 (M Borden ed.
1965) .

20. 1d..

21. 1d. at 38.

22. 1d. at 19.

23. Cerry, (Observations on the New Constitution
in Panphlets on the Constitution of the United States,
supra note 13, at 10.

24. 1d. at 11.

25. Pennsyl vani a Heral d, Cct. 17, 1787,
The Docunentary Hi story of the Ratification of the
Constitution supra note 5, at 196-97. See also Z, Freeman's
Journal, Mar. 5, 1788: "[T]he people thensel ves freed
Anerica fromforeign tyranny." Id. at 1925.

26. R Lee, Letters of a Federal Farner (1787-88),
in Pamphlets on the Constitution of the United States,
supra note 13, at 305-06.

27. R Lede, Additional Letters from the
Federal Farner 53 (Phil adel phia, 1788).

28. 1d. at 169.

29. 1d. at 170 (enphasi s added).

30. A Slave, Philadel phia Independent Gazetteer,
Cct. 6, 1787, The Docunentary History of the Ratification
of the Constitution, supra note 2, at 345.
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