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PETITION FOR WRIT OF MANDATE AND/OR PROHIBITION
OR OTHER APPROPRIATE RELIEF

Introduction

1. On November 8, 2005, Respondent CITY AND COUNTY OF
SAN FRANCISCO (hereinafter “CITY”) enacted legislation (hereinafter
“tfxe Ordinance”) banning possession of handguns by residents of San
Francisco and also banning the sale or transfer of all firearms and
ammunition in the City. Since it was finalized, Mayor Gavin Newson,
Senator Dianne Feinstein, and Law Professor Frank Zimring (a leading gun
control proponent) have each publicly acknowledged that the Ordinance is
preempted by state law.}

2. In this original writ matter, petitioners ask this Court to invalidate
the Ordinance, just as it invalidated San Francisco’s last attempt to enact a

nearly identical handgun ban ordinance in an original writ proceeding in

' See New York Times article “San Francisco Gun Vote: Tough Law
or Thin Gesture?” November 5, 2005 (quoting Franklin Zimring, the
William G. Simon Professor of Law at Boalt Hall, as calling the Ordinance
a “triumph of symbolic politics” and a “sure loser” in state court); San
Francisco Chronicle article “Will voters deem S.F. a no-guns-allowed city?
Motion seems poised to pass, but firearm fans prepare for fight,” November
5, 2005 (It clearly will be thrown out,” said San Francisco Mayor Gavin
Newsom on Friday, adding that he planned to vote for the measure anyway
to show his opposition to the proliferation of handguns. ‘It's so overtly
pre-empted. I’'m having a difficult time with it, and that's my one caveat. ...
It’s really a public opinion poll at the end of the day.’”); San Jose Mercury
article “S.F. Voters Consider Tough Handgun Ban,” November 4, 2005 (“In
the wake of the 1978 handgun slayings of then Mayor George Moscone and
supervisor Harvey Milk, one of Dianne Feinstein's first acts as Moscone's
replacement was to enact a handgun ban. It was struck down a couple of
years later, however, by the state Supreme Court. Feinstein, now a U.S.
senator, 18 not taking a position on Proposition H, because she feels the
state's top court has already ruled, a spokesman said.”)
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1982. (Doe v. City & County of San Francisco (1982) 136 Cal.App. 3d 509
[186 Cal.Rptr. 380].) The Ordinance is attached hereto as Exhibit A
(SFO001 to SF004) and incorporated herein.

3. The Ordinance is unlawful for a number of reasons. Among
these, it violates various state laws and/or is preempted thereby. It also
violates the federal and California guarantees of equal protection. And it
interferes with the criminal justice system in ways that contradict, and are
inimical to, state law. The Ordinance’s language reflects various local
policy and legislative choices, and requires various things, which have
ruinous effects on policy choices made by the state legislature through state
law, and especially on the language and enforcement of the criminal law.
California state gun laws are tailored to be inapplicable to criminal justice
personnel. In contrast, the Ordinance has only a severely limited and very
narrow exemption from the handgun possession ban (section three of the
Ordinance) for criminal justice personnel. And there are no exemptions
whatever to the Ordinance’s firearms and ammunition sale, distribution, or
transfer ban (section two of the Ordinance). That section applies fully to
both law enforcement agencies and related personnel.

4. In addition to the impact on law enforcement, because the ill-
thought-out Ordinance contains no exemptions at all from the ban on the
sale or transfer of firearms or ammunition, and no applicable exemptions
from the handgun possession ban, essentially no movie, television, or
theatrical production involving a firearm can be made in the City. Further,
San Francisco museums and non-profit organizations will have to divest
themselves of the antique and collectible handguns which their personnel
can no longer possess, e.g., thé Nineteenth Century pistols of the California

Historical Society and the Society of California Pioneers (respectively), the
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Marines Memorial Club collection of WWI and WWII military handguns,
and the Veteran Memorial Building’s collection covering the Civil War to
WWIL

5. The San Francisco Opera could perhaps keep its Nineteenth
Century rifles, but it could not put on operas involving those rifles since
they would have to be transferred between aétors and other opera personnel.
Operas which can no longer be performed in San Francisco because of the
handgun possession or firearms transfer bans include, but are not limited to, |
“Tosca,” “Carmen,” “The Girl of the Golden West,” “Candide,” “HMS
Pinafore,” “The Death of Klinghoffer,” “Lady Macbeth of Mtensk,” «
Eugene Onegin,” and “Der Freischutz.” By the same token ACT and other
San Francisco playhouses will no longer be able put on Chekhov's “Uncle
Vanya,” Harold Pinter’s “The Dumbwaiter” and many others, including
plays by Eugene O'Neill, Sean O'Casey, Lillian Hellman, Arthur Miller,
Sam Shepard, Albert Camus, Aaron Sorkin and Tennessee Williams, to
name just a few. Likewise, the San Francisco Ballet will be unable to put
on ballets such as Mark Morris’ “The Hard Nut.”

6. This controversy is appropriate for determination as an original
writ matter for the same reasons that this Court so determined the issues
twenty-three years ago in Doe when it granted that writ petition: the legal
issues are of great importance for San Ffancisoo, and also for other cities
and counties in this appellate district which will predictably be urged to
enact the same ordinance. Indeed, speedy and definitive review is even

‘more desirable with the current Ordinance because of its ruinous effects on

City’s cultural events and on the criminal justice system.



Authenticity of Exhibits
7. All exhibits accompanying this petition are true and correct
copies of the original documents. The exhibits are incorporated herein by
reference as though fully set out in this petition. - The exhibits are
consecutively paginated from page SFO001 through page SF0024, and page

references in this petition are to the consecutive pagination.

Beneficial Interest of Petitioners

8. Petitioner PAULA FISCAL was one of the petitioners in the Doe
case. She is a businesswoman and property owner living and having an |
office in San Francisco, in which locations she keeps handguns for
protection. The Ordinance will unlawfully deprive her of her property (the
handguns) and would disable her from protecting herself and her property.

9. Petitioner LARRY P. BARSETTI, is a lifelong resident of San
Francisco and a handgun owner. Having retired from the San Francisco
Police Department as a Lieutenant, he has a special permit to carry |
handguns issued under Penal Code section 12027. Petitioners contend that
that special permit is valid regardless of the Ordinance. Whether CITY
deems that its Ordinance overrules state-authorized permits is unclear. In
any event, petitioner BARSETTI has standing as a taxpayer and citizen.

10. Petitioner REBECCA KIDDER was born and has lived her
- entire life in San Francisco, and owns a handgun therein. This property will
become illegal, and she‘ will be deprived of it, and left defenseless, upon the
effective date of the Ordinance. |

11. Petitioner DANA K. DRENKOWSKI, a U.S. Army reserve



officer, is currently on active duty as Chief of Civil and Military Affairs
Multilateral Force, Iraq. He resides in San Francisco and stores his
extensive collection of handguns there. His handguns would not be exempt
under the Ordinance because it has no exemption for the military; and, in
any event he is a member of the reserves, not of the regular Army, and his
handguns are kept only for his personal use both for defense and as a
competitive target shooter and hunter.

12. Petitioner JOHN CANDIDO, a resident of San Franciso, was a
police officer with SFPD from 1963 through 1995. He was also a law |
enforcement officer with the San Francisco Sheriff’s Department from 1951
through 1960.

13. Petitioner ALAN BYARD is a San Francisco Patrol Special
Police Officer and has been since 1977. He also works for a private
security company as a trainer and is a lifelong resident of San Francisco.

14. Petitioner ANDREW SIRKIS, a San Francisco handgun owner,
owns real property and also has a business office in San Francisco. The
Ordinance deprives him of his property.

15. Each of said petitioners is a citizen of San Francisco who has
within the past year paid taxes to CITY and/or for its benefit.

16. Petitioner NATIONAL RIFLE ASSOCIATION (hereinafter
“NRA”) is a‘non-proﬁt membership organization founded in 1871 and
incorporated under the laws of New York, with headquarters in Fairfax,
Virginia and an office in Sacramento, California. The NRA represents
several hundred thousand individual members and 850 affiliated clubs and

associations in California and tens of thousands of members in CITY,



mcluding police officers.

17. Petitioner SECOND AMENDMENT FOUNDATION is the
nation’s oldest and largest tax-exempt education, research, publishing and
legal action group focusing on the Constitutional right and heritage to
privately own and possess firearms. Founded in 1974, the Foundation has
grown to more than 600,000 members and supporters and conducts many
programs designed to better inform the public about the consequences of
gun control.

18. Petitioner CALIFORNIA ASSOCIATION OF FIREARM
RETAILERS is a 501(c) non-profit membership organization founded in
2004 and incorporated under the laws of California. The California
Association of Firearm Retailers represents firearm retailers throughout
California. It operates under the umbrella of the National Association of
Firearm Retailers.

19. Petitioner LAW ENFORCEMENT ALLIANCE OF AMERICA
(“LEAA”) is a nonprofit, non-partisan advocacy organization under section
501, subdivision (c)(4) of the Internal Revenue Code. Its principal offices
are in Virginia and its executive director is James J. Fotis, a retired New
York police officer. LEAA’s members consist of law enforcement
professionals and officers, crime victims, and concerned citizens, many of
whom reside and/or work in San Francisco and pay taxes thereto. In this
action, LEAA represents these members and officers, including deputy
sheriffs.

20. In this suit, NRA, SAF, and LEAA (respectively) represent the

interests of their thousands of respective members, including police



officers, who reside in the CITY and who are too numerous to conveniently
bring this action individually. In addition to their standing as citizens and
taxpayers, those members’ interests include their ownership and possession
of handguns in San Franciéco and their desire to purchase and interest in

purchasing firearms in San Francisco.

Capacities of Respondents
21. Respondent CITY is an entity duly formed under the laws of
California which governs the City and County of San Francisco. CITY is
the entity which has enacted, and is beneficially interested in, the enactment
hereby challenged.
22. Respondent HEATHER FONG is the chief of the SAN
FRANCISCO POLICE DEPARTMENT. Both respondents are charged

with enforcing the Ordinance.

Chronology of Pertinent Events
23. On June 28, 1982, CITY adopted an ordinance prohibiting any
person within the City from possessing a handgun.
24. This 1982 ordinance became effective on July 28, 1982.
25. This Court invalidated the 1982 ordinance by reason of
preemption by state law on October 13, 1982.
26. On November 8, 2005, CITY enacted legislation nearly identical

to the 1982 ordinance.



Irreparable Injury

27. The named individual petitioners, and the individuals and
entities represented in this action, are irreparably injured by the mere
enactment and existence of the Ordinance in the following ways:

28. Whether or not a penalty scheme has been enacted under the
Ordinance, those petitioners who own handguns are subject to having their
property confiscated by SFPD or SFSD so long as the Ordinance remains on
CITY’s books;

29. Whether or not a penalty scheme has been enacted under the
Ordinance, those petitioners who own firearms cannot sell them — even if
the firearms are inoperable antiques which are expressly exempt from
regulation by federal and state law;

30. Whether or not a penalty scheme has been enacted under the
Ordinance, business enterprises that have a stock of handguns are subject to
having that stock confiscated by CITY authorities;

31. Whether or not a penalty scheme has been enacted under the
Ordinance, business enterprises which sell firearms in violation of the
Ordinance are subject to having their business licenses voided, and to other
administrative penalty;

32. Whether or not a penalty scheme has been enacted under the
Ordinance, business enterprises which sell firearms will be unable to do so
because no one will be willing to buy from them so long as the Ordinance
remains on the books;

33. Whether or not a penalty scheme has been enacted under the

Ordinance, business enterprises which sell firearms will be deterred from



doing so because, even if the sale is legal under state law, they might be
sued for illegal sale of a gun they sold (legally under state law) that is
misused or discharged accidentally causing injury to someone;

34 Peace officers who are represented in this suit are irreparably
injured by the Ordinance’s curtailment of their state law privilege to carry
arms (as hereinafter alleged). Whether or not a penalty scheme has been
enacted under the Ordinance, these officers are subject to administrative
discipline by their department for possessing handguns at times and under
circumstances not covered by the uniquely narrow exemptién the Ordinance
provides as to its handgun ban. And, as alleged herein, such officers are
precluded from the proper and necessary performance of their duties by the
firearm “transfer” provision of the Ordinance, which has no criminal Jjustice
exemption at all;

35. All taxpayer petitioners are irreparably injured by the waste of
tax funds which will be spent to add the Ordinance’s unlawful provisions to
CITY’s codes, and to print them in those codes, and by other expenditures

of public funds relating to the implementation of the Ordinance.

Public Interest Involved
36. A citizen mandamus action is appropriate because the Ordinance
is unconstitutional and unlawful, e.g., by violating Government Code
section 53071 and Penal Code section 12026 (b) and for the other reasons
hereinafter set out. Government Code section 53071 and Penal Code
section 12026 (b) were intended to protect law-abiding, responsible people

in the acquisition, possession, and lawful use of firearms.



CLATMS / CAUSES OF ACTION

First Claim: Preemption/Contradiction of State Law as to

Handgup Possession

37. Petitioners reallege all prior paragraphs and incorporate them
herein as if set out verbatim.

38. The Ordinance would ban the possession and transfer of
handguns, even ny persons expressly authorized by state law to have them.
The only persons who are entirely exempt from the ban would be persons
‘who éither: (a) are within the limited exceptions contained in section three
of the Ordinance; or (b) have special permits or authorization under Penal
Code sections 12025.5, 12027, 12050 or other state laws which specially
authorize or permit handgun possession. Thus, the Ordinance makes
handgun possession dependent on special permission or permits/licenses,
and operates to create a new class of persons who will be required to obtain
licenses in order to possess handguns. That is contrary to Penal Code
section 12026 (b), which forbids localities from conditioning handgun
possession or sale on possession of a permit or license, as well as
Government Code éection 53071.

39. In producing what is effectively a licensing or permit
requirement to buy or possess a handgun, the Ordinance intrudes upon an
area which state law fully occupies. Beyond establishing a permit
requirement, the Ordinance violates Penal Code section 12026's implied
preclusion of local attempts to ban the possession of handguns by law-
abiding, responsible adults whom state law allows to acquire and possess

them, and Government Code section 53071's express preclusion of cities

10



enacting licensing schemes for handguns.

Second Claim: Preemption/Contradiction of State Law As to

Firearm and Ammunition Sale or Transfer

40. Petitioners reallege all prior paragraphs and incorporate them
herein as if set out verbatim.

41. Penal Code section 12026 (b) and Government Code section
53071 were intendéd to protect the rights to purchase firearms and
ammunition therefor. By prohibiting those things, the Ordinance violates
state Jaw and intrudes upon areas that are occupied by state law to the

exclusion of any local enactment.

Third Claim: Preemption/Contradiction of State Hunting Policy

42. Petitioners reallege all prior paragraphs and incorporate them
herein as if set out verbatim.

43. Hunting is socially beneficial and an integral part of the state
scheme of managing game. Fish & Game Code section 1801 (e)-(g)
declares that state public policy favors hunting as a means of game
management to prevent over-population of animals which would result in
their depletion and destruction of the environment and, eventually, their
cruel death by starvation. Numerous additional laws, regulations and
policies provide for and endorse hunting as means of game management.
(See, e.g., “A California Plan for Deer” attached hereto as Exhibit B
(SF0005 to SF0022).)

44. The Ordinance precludes hunting by San Franciscans because it

curtails, and eventually eliminates, the ownership of hunting guns and
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hunting ammunition. It bans and confiscates all handguns immediately.
Though long guns are not banned immediately, their sale and transfer are
banned, making impossible the acquisition of hunting rifles and shotguns
and ammunition. Eventually the Ordinance confiscates all hunting rifles
and shotguns because after the current owners die, the long guns.cannot be
transferred to heirs or anyone else in the CITY.

45. Hunting is both facilitated by state law in order to accomplish
state goals and declared to be a means of such accomplishment. In banning
possession of handguns and the sale of all hunting firearms and
ammunition, the Ordinance conflicts with and is inimical to state law and
declared policy.

46. Pursuant to Government Code section 53071, the Fish & Game
Code’s licensing and permit laws and regulations occupy the field of the
regulation of hunting firearms and ammunition to the exclusion of local

legislation.

Fourth Claim: Equal Protection Rights of City Residents

47. Petitioners reallege all prior paragraphs and incorporate them
herein as if set out verbatim.

48. Under the Ordinance, San Francisco residents — but no other
persons — are forbidden to possess handguns in the City. The many non-San
Franciscans who have an office or shop in the City are free to keep
handguns there for their protection. That classification is invalid and
contrary to the federal and California guarantees of equal protection.. There

is no rational relationship between the residency of the person possessing a

12



handgun and the dangers of handgun possession in the City.

Fifth Claim: Firearm and Ammunition Sales Bans Preclude the
Enforcement of State Criminal Laws
Petitioners reallege all prior paragraphs and incorporate them herein
as if set out verbatim.

49. Because it was so poorly thought out, section two of the
Ordinance effectively precludes distribution of firearms and ammunition by
criminal justice agencies to their officers. It also precludes transfer of arms
and ammunition between criminal justice personnel and agencies, and the
introduction of crime guns and ammunition into judicial proceedings, as
well as seizures and returns of firearms as required by state law.

50. Because of the ruinous effects section two would have on the
enforcement and administration of state law and judicial proceedings,

section two is inimical to, and preempted by, state law.

Sixth Claim: Equal Protection Right of Peace Officers

51. Petitioners reallege all prior paragraphs and incorporate them
herein as if set out verbatim.

52. Peace officers are exempted under state law from a host of gun
laws that apply to civilians, particularly including those Banning the
carrying of concealed or loaded handguns. But CITY’s Ordinance
abolishes that privilege for San Francisco peace officers who reside in the
City. Contradicting the state policy of completely exempting peace officers,
the Ordinance allows officers to carry their firearms only as “required” to

perform their duties and only while “carrying out the functions of [each

13



officer’s] government employment. . . .”

53. The effect of this exceptionally narrowly-worded exemption is
that San Francisco-resident peace officers: (a) must leave their handguns in
the station house when they go off duty; (b) cannot keep hahdguns
(including their duty weapon) in their homes while off duty; (c) cannot
carry their duty weapon to and from their place of employment, or
anywhere else while off duty; and (d) cannot carry a back up weapon.

54. These restrictions do not apply to San Francisco peace officers
who reside outside the City. In making this discrimination between San
Francisco peace officers based on their residence, the Ordinance is invalid
and contrary to the federal and California guarantees of equal protection.
There is no rational relationship between the residency of San Francisco
peace officers and the dangers of handgun possession by San Francisco

peace officers in the City.

Declaratory Judgment Allegations
55. There is an actual and present controversy between petitioners
and respondents. Petitioners contend that the Ordinance is unlawful as
alleged hereinbefore. Respondents dispute and deny that. Wherefore
petiﬁoners request this court to declare that the Ordinance is unlawful,
conflicts with state law, and intrudes into an area fully occupied by state

law.
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PRAYER

Wherefore petitioners pray for the following relief:

1. Issuance of an alternative writ requiring respondents to show
cause why the Ordinance ought not to be invalidated;

2. Issuance of a peremptory writ ordering respondents not to enforce
the Ordinance, and to remove it from the list of municipal ordinances;

3. A declaration that the Ordinance is invalid;

4. For attorneys’ fees as provided by federal and California law, and
for the appointment of a master or other mechanism for determining the
attorneys’ fees to which petitioners are entitled; and

5. Such other relief as may be just and proper.

Dated: November 9, 2005 Respectfuily submitted,
TRUTANICH - MICHEL, LLP

C.D. MICHEL
Attorney for Petitioners
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VERIFICATION

I, C.D. Michel, declare as follows:

I 'am one of the attorneys for the petitioners herein. I have read the
foregoing Petition for Writ of Mandate/Prohibition Or Other Extraordinary
Relief and know its contents. The facts alleged in the petition are within
my own knowledge and I know these facts to be true. Because of my
familiarity with T:hé relevant facts, I, rather than petitioners, verify this
petition.

I declare under penalty of perjury that the foregoing is true and
correct and that this verification was executed on November 9, 2005, at

Long Beach, California.

Dated: November 9, 2005 TRUTANICH « MICHEL, LLP
C. D, Michel —

Attorney for Petitioners
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MEMORANDUM OF POINTS AND AUTHORITIES
I INTRODUCTION

The Ordinance challenged here is indistinguishable from a previous
SAN FRANCISCO (hereinafter “CITY”) handgun ban attempt that this
Court invalidated over 20 years ago on grounds similar or identical to those
raised here. (Doe v. City & County of San Francisco (1982) 136
Cal.App.3d 509, 517-518 [186 Cal Rptr. 380].)

Significantly, since the Doe decision, the law it primarily construed,
Penal Code section 12026, has been reenacted three times — without change
to disavow the Doe ruling. Moreover, new state laws regulating handgun
possession have been expressly qualified and limited so as maintain Doe’s
construction of Section 12026.

The current Ordinance also bans “sale, distribution, transfer [ete.],”
of all firearms and ammunition. That provision is also preempted by, inter
alia, the Unsafe Handgun Act (UHA) under which the Department of
Justice (DOJ) tests, certifies, and licenses which make and model handguns
“may be sold in this state pursuant to this title.” (Pen. Code § 12131(a).)
By banning the sale of DOJ-approved handguns, the Ordinance directly
conflicts with and is preempted by the language of the UHA .2

* In fact, following enactment of the UHA, CITY and all but a few
other California cities that had them repealed ordinances banning sales of
certain categories of handguns, e.g., the so-called “Saturday Night
Specials,” on their own accord or after being sued. The Legislature was
well aware that the UHA would preempt such local handgun ordinances, as
were local government entities who sought, unsuccessfully, to include
language in the UHA to avoid this preemptive impact.
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II.  THIS COURT DECLARED THE CENTRAL PROVISION OF

THE ORDINANCE - OUTLAWING HANDGUNS - INVALID

THE LAST TIME SAN FRANCISCO TRIED IT

Based on Penal Code section 12026, exclusive state registration and
licensing laws, and Government Code section 53071, this Court concluded
that the 1982 handgun ban was preempted on three independent grounds.

First, like the current Ordinance, the 1982 ordinance banned
handgun possession for all except a special few people (express or de facto
permittees). So this court held that the 1982 ban was expressly preempted
by Government Code section 53071, declaring state licensing and
registration provisions exclusive.

Second, and for the same reason, the 1982 ban conflicted with the
plain wording of Section 12026 that “[n]o permit or license . . . shall be
required of him.” As this Court noted, rather pointedly, the statute does not
say “no State permit or license” shall be required; it says “no permit or
license.” The Court emphasized the obvious: “‘No permit or license’
means ‘no permit or license.”” (Doe, supra, 136 Cal.App.3d at 518.)

Finally, this Coﬁrt concluded that, even if the 1982 Ordinance did
-not impose a “licensing” requirement, the Ordinance would still be invalid
because Penal Code section 12026 implicitly precludes local handgun bans
and preempts any such ordinance:

[W]e infer from Penal Code section 12026 that the
Legislature intended to occupy the field of residential
handgun possession to the exclusion of local governmental
entities. A restriction on requiring permits and licenses
necessarily implies that possession is lawful without a permit
or license. It strains reason to suggest that the state
Legislature would prohibit licenses and permits but allow a
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ban on possession. (/d.)

Thus, it is well settled that CITY cannot ban the handguns that its
law-abiding responsible adults own pursuant to state law in the privacy of

their own homes or businesses.

A, Doe’s Reasoning Has Been Respected, Not Repudiated, in
Subsequent Cases on Firearms Preemption

The major post-Doe firearm preemption case came when the Second
District Court of Appeal upheld a local ban on sale of a few kinds of
handguns defined as “Saturday Night Specials.” (California Rifle & Pistol
Assn. v. City of West Hollywood (2nd Dist. 1998) 66 Cal.App.4th 1302 [78
Cal.Rptr.2d 5911.) This CRPA opinion emphasized its consistency with
Doe:

In Doe v. City and County of San Francisco (1982) 136
Cal.App.3d 509 [186 Cal.Rptr. 3807, San Francisco had
enacted a ban on possession of handguns. "Exempt from the
ban, however, were those who possessed licenses under state
law either to carry [Penal Code §§ 12050 et seq] or to sell
handguns. Thus possession of handguns in the home (which
was specifically allowed under Penal Code 12026 without any
license or permit) was facially prohibited unless the possessor
had a license. The court found that the effect was “to create a
new class of persons who will be required to obtain licenses
in order to possess handguns.” (136 Cal. App.3d at p-517.)
Government Code section 53071, however, expressly
preempted the whole field of licensing requirements. The
court concluded that CITY had in effect created a licensing
requirement for handguns in the home in violation of the
express preemption of that field in Government Code section
53071.
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Doe also noted that even if it did not consider the ordinance to
contain a de facto licensing requirement, it would nevertheless find
the ordinance impliedly preempted on the theory that Penal Code
section 12026 (which preempts local requirements for permits or
licenses to possess concealable weapons in the home) reflected a
legislative intent to occupy the field of “residential handgun
possession.” However, the Doe court also noted that the decisions
“suggest that the Legislature has not prevented local governmental
bodies from regulating all aspects of the possession of firearms,” and
that “[i}t is at least arguable that the state Legislature's adoption of
numerous gun regulations has not impliedly preempted all areas of
gun regulation.” (Doe, supra, 136 Cal App.3d at pp. 516, 518.)
[CRPA, supra, 66 Cal.App.4th at 1316 - emphasis by court.]

In a footnote, CRPA went on to emphasize the differences between
the West Hollywood ordinance it upheld and the San Francisco ordinance
that Doe invalidated:

Plamtiffs nevertheless argue that Doe requires a finding of
express preemption in this case. CITY's ordinance, however,
does not create any de facto licensing requirement similar to
that involved in Doe. Gun dealers in CITY cannot, simply by
obtaining a license, avoid the ordinance. Nor is a license
required for a person to possess a SNS handgun in the home,
place of business, etc. Only the sale of SNS’s within CITY is
prohibited. [Italics by court.] (CRPA at 1316, fn. 5.)

Thus, CRPA interpreted and accepted Doe as precluding exactly the
kind of ordinance here challenged.

B. The Legislature Has Doubly Reaffirmed this Court’s
Reasoning in Doe

‘The Legislature first reaffirmed Doe by three times reenacting Penal
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Code section 12026 without repudiating Doe’s conclusions.” The current
version of the portion of Section 12026 reads, in pertinent part:

(b) No permit or license to purchase, own, possess, keep, or
carry, either openly or concealed, shall be required of any
citizen of the United States or legal resident over the age of
18 years who resides or is temporarily within this state, and
who is not within the excepted classes prescribed by Section
12021 or 12021.1 of this code [related to felons and narcotics
addicts] or Section 8100 or 8103 of the Welfare and
Institutions Code [related to mental disorders], to purchase,
own, possess, keep, or carry, either openly or concealed, a
pistol, revolver, or other firearm capable of being concealed
upon the person within the citizen’s or legal resident’s place
of residence, place of business, or on private property owned
or lawfully possessed by the citizen or legal resident. [Penal .

> The 1988 ard 1989 amendments altered what is now subsection {a)
of § 12026 so as to permit householders and shopkeepers carrying their
handguns concealed on their persons in their own homes and offices. In
contrast, Doe expressly dealt with only the language of what is now
subsection (b). (136 Cal. App. 3d at 517.) See Acts of 1988, Ch. 577, §2
which a court held inadequate in People v. Melton (1988) 206 Cal. App. 3d
580, 593-94 [253 Cal Rptr. 661] and Acts of 1989, Ch. 958, § 1 which both
further altered the language and expressly repudiated Melzon for frustrating
the purposes of the 1988 amendment.

A 1995 amendment did substantively change the language Doe
construed, but without repudiating Doe’s implied preemption holding. Acts
0f 1995, Ch. 322, § 1 clarified that § 12026's guarantee does not give any
gun right to persons who have been convicted of violent misdemeanors.
(Felons had always been expressly excluded.)

In addition to the foregoing, amendments to § 12026 have
subdivided it into subsections with the language Doe construed being
broken out as subsection (b). This change actually fortifies the Doe reading
by making it even clearer that the words that are now Penal Code section
12026 (b) constitute a stand-alone command rather than being an exception
to the § 12025 ban on carrying concealed handguns. ‘
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Code § 12026(b)]

By adopting reenactments made “without changing the interpretation
put on that statute by the courts, the Legislature is presumed to have been
aware of, and acquiesced in, the courts’ construction of that statute.”
(Olmstead v. Arthur J. Gallagher & Co. (2004) 32 Cal.4th 804, 81511
Cal.Rptr.3d 2987; People v. Mas&ie (1998) 19 Cal. 4th 550, 568 [79
Cal Rptr.2d 816] (citations omitted).)

The fact that the Legislature has revised the statute without change,
not just once but multiple times, emphasizes the presumption that Doe’s
interpretation of Penal Code section 12026 is one that the Legislature
accepts. (People v. Bouzas (1991) 53 Cal.3d 467, 475 [279 Cal Rptr. 847};
Olmstead, supra, 32 Cal.4th at 815.)

Secondly, the Legislature implicitly reaffirmed Doe by enacting
Penal Code section 626.85 (h) and (i), providing that “[n]otwithstanding
Section 12026" students may not have firearms in college- or university-
managed student housing. In so prefacing those new laws, the Legislature
further emphasized that Penal Code section 12026 creates a general right
for law-abiding, responsible adults to have handguns in their homes. It is
from this general right and/or statutory protection that Penal Code section
626.85 (h) and (i) represent a special exception.

Such references in later laws to an earlier one may not be
disregarded. (People v. Superior Court (1996) 13 Cal.4th 497, 520 [53
Cal Rptr.2d 789].) Moreover, it must be presumed that the Legislature, in
mentioning Section 12026, knew of and acceptéd Doe’s interpretation of

that statute. (Olmstead, supra, 32 Cal.4th at 815.)
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C. The Ordinance Creates a Licensing Requirement Since Its
Ban Canunot Apply to Persons Having Express Permission
to Possess Handguns

The Ordinance is invalid under Doe s third rationale, i.e., that Penal
Code section 12026 implicitly precludes handgun bans. But the Ordinance
is also invalid under Doe’s first and second rationales, since the
Ordinance’s effect is to make handgun possession illegal without a
license/permit. Doe found the 1982 handgun ban a permit law because it
expressly allowed handgun possession by persons to whom state permits
had been issued under Penal Code section 12050 et seq. Thus the effect of
the 1982 ordinance was “to create a new class of persons who will be
required to obtain licenses in order to possess handguns.” (136 Cal.App.3d
at517.)

This Ordinance has exactly the same effect: San Franciscans will be
forbidden to have handguns with a few explicit exceptions contained in the
Ordinance (which thereby creates a de facto permit/licensing scheme itself)
— plus the inherent exception for all who have a state-authorized permit or
otherwise have state authority to possess handguns.* Petitioners maintain

~ that San Francisco residents authorized to have handguns by these state

* The principal state permit law, as discussed in Doe, remains Penal
Code section 12050 under which local chiefs of police or sheriffs issue
permits whereby permittees can carry (and thereby possess) handguns.
State law also provides for sheriffs to issue permits allowing retired
California law enforcement officers and retired federal officers to carry.
(Pen. C. § 12027.) Also Penal Code sections 12025.5 and 12031()(2)
authorize loaded carry and concealed carry for women (or men) who
reasonably believe they are in grave danger from someone against whom
there is a current restraining order based on threat to life or safety.
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laws are automatically exempt as a matter of law from the Ordinance’s ban
on possession of handguns. The laws authorizing them to carry guns
represent the Legislature’s judgment that possessing a handgun serves some
valid purpose for the people and situations these laws cover. Even though
the Ordinance appears to be intended to disarm them, it cannot do so
because it is axiomatic that an ordinance is preempted if its effect is
“penalizing conduct which the state law expressly authorizes ...” (Bravo
Vending v. City of Rancho Mirage (1993) 16 Cal.App.4th 383, 397 [20
Cal.Rptr.2d 1641.)

So the Ordinance’s effect is to ban handgun possession except for
those having literal or de facto permits / licenses — thereby establishing
exactly what Penal Code section 12026 forbids.

Moreover, as Doe further ruled, for CITY to effect such a permit
requirement, even de facto, violates Government Code section 53071,
which expressly preempts any local power to license gun ownership or

sales.’

> Government Code section 53071 provides, in full, “[i]t is the
intention of the Legislature to occupy the whole field of regulation of the
registration or licensing of commercially manufactured firearms as
encompassed by the provisions of the Penal Code, and such provisions shall
be exclusive of all local regulations, relating to registration or licensing of
commercially manufactured firearms, by any political subdivision as
defined in Section 1721 of the Labor Code.”
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D. The Ordinance Imposes Local Standards for Hapdgun
Possession, Something Both Implicitly and Explicitly
Contrary to Paramount State Law
A host of California laws limit handgun possession to responsible,
law-abiding adults.® The Ordinance would impose far more onerous local
standards by confining handgun ownership to very limited categories of
people. Given that cities have no realistic way to stop handguns from
entering their boundaries, establishing statewide standards for those who
may legally possess handguns is a matter of statewide importance. The
Ordinance falls athwart the cases holding that when state law regulates an
area by establishing statewide qualifications, no locality may add its own
further or different qualifications.’
"The third basis on which Doe struck down CITY’s 1982 ban is that
Penal Code section 12026 implicitly precludes localities from banning
handguns. To reiterate, as CRPA states:

Doe also noted that even if it did not consider the ordinance to
contain a de facto licensing requirement, it would nevertheless
find the ordinance impliedly preempted on the theory that
Penal Code section 12026 (which preempts local requirements
for permits or licenses to possess concealable weapons in the
home) reflected a legislative intent to occupy the field of

® Penal Code §§ 12021, 12072; Welf & Inst. C. §§ 8100 et seq.

" Verner, Hilby & Dunn v. City of Monte Sorreno (1966) 245
Cal.App. 2d 29, 32 [53 Cal.Rptr. 592]: where state has licensed civil
engineers and surveyors to operate throughout state, city may not impose
regulation setting out more stringent and additional requirements. 4Agnew v.
City of Los Angeles (1958) 51 Cal.2d 1, 6 [330 P.2d 385]: LA cannot
impose licensing requirements on state licensed electrical contractor.
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“residential handgun possession.” (CRPA, supra, 66 Cal.App.

4th at 1316.)

CITY will doubtless mischaracterize Doe’s alternative holding as
both wrong and only dictum, though this helding is compelled by the
legislative history (discussed infra) underlying Penal Code section 12026.
But to reiterate, all such argument is superfluous, given the Legislature’s
multiple ratifications of Doe’s analysis. For even if Doe’s alternative
holding were both wrong and dictum, those later reenactments render Doe
both correct and binding. (See Peltier v. McCloud River R.R. Co. (1995) 34
Cal. App. 4th 1809, 1821, fn. 6 [41 Cal Rptr.2d 182] (refusing to consider
arguments that a previous case’s interpretation of a statute was wrong, given

that statute’s reenactment without change to the language interpreted).)

E. The Legislative History of Penal Code Section 12026
Demonstrates its Purpose to Assure Law-Abiding,
Responsible Adults the Right to Possess Handguns in Their
Homes and Businesses
To understand statutes, courts must “take into account matters such as
context, the object in view, the evils to be remedied, the history of the times,
and of legislation upon the same subject....” (Harry Carian Sales v.
Agricultural Labor Relations Board (1985) 39 Cal.3d 209, 223 [216
Cal.Rptr. 688].) Indeed, our Supreme Court has endorsed Justice Holmes’
view that “a page of history is worth a volume of logic. . .” (Santa Clara
Local Transport. Authority v. Guardino (1995) 11 Cal.4th 220, 235 [45
Cal.Rptr.2d 207, 902 P.2d 225].)

Penal Code section 12026 was originally enacted in 1923. To
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understand its object and the perceived evil it sought to remedy, suffice it to
say that the preceding twenty years had seen the enactment of total handgun
bans and of handgun permit laws across the nation and the world.® In turn,
these anti-gun laws reflected the tumultuous late Nineteenth and early
Twentieth Centuries inwhich assassins had taken or menaced the lives of
two U.S. Presidents, the Russian Czar, the Empress of Austria, an Austrian
Archduke (which led to WWI) and countless lesser figures including former
President Roosevelt, Oliver Wendell Holmes, Attorney General Palmer,
Henry Frick, J.P. Morgan and the Mayors of Chicago and New York.
Motivated by fears of political turmoil and labor unrest, gun permit
laws appeared in England, Canada, Australia, New Zealand and all through |

~ Europe while Germany and a few other nations banned civilian ownership of

® There has never been a federal or state (as opposed to local)
handgun possession ban in the United States. Unless otherwise referenced
or evident, all facts in this section of the brief derive from: Joyce Lee
Malcolm, GUNS AND VIOLENCE: THE ENGLISH EXPERIENCE 141-
47 (Harvard, 2002); Stephen P. Halbrook, “Nazi Firearms Law and the
Disarmament of the German Jews,” 17 AZ. . INTL. & COMPAR. LAW
483-532 (2000); David B. Kopel, THE SAMURAI, THE MOUNTIE, AND
THE COWBOY: SHOULD AMERICA ADOPT THE GUN CONTROL
OF OTHER DEMOCRACIES? (1992)(winner of the International
Criminology award of the American Society of Criminology); Edward
Leddy, MAGNUM FORCE LOBBY: THE NATIONAL RIFLE ASSOCIATION
FIGHTS GUN CONTROL (University Press, 1987) 85-89; Don B. Kates,
Handgun Prohibition and the Original Meaning of the Second Amendment,
82 MICH. L. REV. 203, 209-210, fn. 23 (1983); Don B. Kates, History of
Handgun Prohibition in the United States, in Kates, RESTRICTING
HANDGUNS (1979) 14-20, 29-30; and L.ee Kennett & James LaVerne
Anderson, THE GUN IN AMERICA: THE ORIGINS OF A NATIONAL DILEMMA,
213 (1976). Lest there be any question of concealment, we note that Prof.
Kates is one of petitioners’ counsel.
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any kind of firearm.” The first such Twentieth Century American law was
South Carolina's 1903 total ban of handgun sales which the American Bar
Association urged other states to emulate. (See ABA JOURNAL (1922) at
p. 591.) In 1911, New York enacted the Sullivan Law requiring permits to
buy or own a handgun. Over the next twenty years, six more states enacted
 permit requirements to buy a handgun. Across the nation, total handgun
bans or Sullivan-type laws were promoted under the slogan “if nobody had a
gun nobody would need a gun.” (THE GUN IN AMERICA, supra, at 192.)

Given this trend, Prof. Leddy writes,
It soon became clear that if target shooters and other legal gun
owners did not want to see the uses of guns totally banned they
-must become active politically with a program of [less onerous
gun control] laws which would both protect gun ownership
and reduce crime. This program was the “Uniform Firearms
Act” [aka the Uniform Revolver Act]... This act was drafted by
Karl T. Frederick, a former president of the National Rifle
Association....'°

As the NRA proclaimed, “This law was adopted in 1923 by
California, North Dakota and New Hampshire.””!' The Uniform Firearms
Act (“UFA”) contained a host of moderate regulations that form the basis of
current California law, such as prohibiting handgun possession by persons
who had been convicted of felonies and requiring that firearms dealers be

licensed, that handguns have serial numbers, that persons carrying them

? See, respectively, Malcolm, supra at 141-47; Kopel, supra 141,
195, and 237; Halbrook, supra; and THE GUN IN AMERICA, supra at 213.

© MAGNUM FORCE LOBBY supra at 87, emphasis added.

" Ibid, see also THE GUN IN AMERICA, supra, at 192-93.
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concealed be licensed, etc.

Ironically, California’s UFA seems to have been initially sponsored
by an anti-gun proponent. As introduced, it featured a permit requirement to
either buy or possess a handgun.” But the outcome was a dramatic triumph
for gun owners: Not only was the permit requirement rejected, it was
replaced by Penal Code section 12026's preclusion of permit requirements
for law-abiding, responsible adults to buy or possess handguns in home or
office. |

Thus, context and history imiaeratively support Doe's conclusion that
section 12026 precludes localities from banning home or office handgun
ownership by law-abiding, responsible adults. That is further confirmed by
the only contemporary comments the Legislative Intent Service could find
for us on California’s 1923 adoption of the UFA, including what is now
Penal Code section 12026. As the July 15, 1923 San Francisco Chronicle
reported, “It was largely on the recommendation of R.T. McKissick,
president of the Sacramento Rifle and Revolver Club, that Governor
Richardson” signed the 1923 Act.”® The Chronicle quoted McKissick’s
description of the Act as “frankly an effort on the part of those who know
something about firearms to forestall the flood of fanatical legislation

intended to deprive all citizens of the United States of the right to own and

2 A copy of the Act as introduced appears at 14 AM, INST. CRIM.
L & CRIMINOLOGY 135ff. (1923-24). The permit requirement to possess
or buy a handgun was the second section set out on p. 135 of the volume.

" “New Firearms Law Effective on August 7" (July 15, 1923) San
Francisco Chronicle. A copy of this article is attached as Exhibit C
(SF0023 to SF0024).
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use” handguns. (As to the admissibility of such statements see Commodore
Home Systems, Inc. v. Superior Court (1982) 32 Cal.3d 211, 219, fn. 9 [185
Cal.Rprt. 270] (letter urging that Governor sign the bill); County of San
Bernardino v. City of San Bernardino (1997) 15 Cal.4th 909, 917, 926 [64
Cal.Rptr.2d 814] (supporting letters by advocates of bill); and People v.
Tanner (1979) 24 Cal.3d 514, 547-549 [156 Cal Rptr. 450] (news article to

same effect).)

F. The Langunage as Well as the Legislative History of Penal
Code section 12026 Show its Inconsistency with a Ban on
Handgun Possession by Law-Abiding, Responsible Adults
The forgoing addresses each of the four factors Harry Carian Sales,
supra, 39 Cal.3d at 223, says courts should take into account to understand
statutes: As to “the history of the times,” it was a period in which either
bans on handgun possession or sales, or permit requirements to buy or
possess handguns, were being enacted in other states and all over the world.
As to the context for Penal Code section 12026's preclusion of such
legislation, it turns out that Section 12026 was enacted instead of — and in
contradiction to —a permit requirement to possess a handgun.
As to “the object in view,” that object was to protect gun ownership
by law-abiding, responsible adults.
And as to “the evil to be remedied,” that evil was proposals to ban
handguns or require a permit to buy or to possess them in home or office.
Thus, Doe rightly concluded that Penal Code section 12026 precludes
any local handgun ban — for “[i]t strains reason to suggest that the state

Legislature would prohibit licenses and permits but allow a ban on
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possession.” (136 Cal. App. 3d at 518.) '

Note the inconsistency between the Ordinance and the UFA’s
rationale as discussed by the National Conference of Commissioners on
Uniform State Laws. The Conference promoted the UFA against “the wrong
emphasis on more pistol legislation,” i.e. laws “aimed at regulatmg pistols in
the hands of law abiding citizen;” in contrast, the UFA’s correct approach is

“severely punishing criminals who use pistols.... [with] a program of laws
which would both protect gun ownership and reduce crime.”"

The conflict between CITY’s Ordinance and the UFA is clear.
Section 12026's context and history shows a purpose to safeguard the law-
abiding, responsible adults against laws tﬁat would ban their having

handguns.

* Though we rely extensively on Doe, the case is somewhat
erroneous in deeming Penal Code section 12026 a “preemption law” in the
ordinary sense. As the Attorney General has pronounced it, section 12026
is “the Legislature’s recognition of the right [of law-abiding, responsible
adults] to possess handguns on private property.” (77 Ops.Cal Atty.Gen.
147, 152 (1994).) Section 12026 is not addressed to localities. It creates a
right applicable against any level or agency of government until the
Legislature see fit to alter it.

Admittedly, however, section 12026 is a preemption law in the sense
of preempting local handgun bans because they are “contradictory to” Penal
Code section 12026. (Sherwin-Williams Co. v. City of Los Angeles (1993) 4
Cal.4th 893, 898 (local laws preempted if contrary to state law).)

" Leddy, supra, quoting the Commissioners’ statement (emphasis
added).
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I THE ORDINANCE IS PREEMPTED BECAUSE OF ITS
CATASTROPHIC EFFECT ON POLICE OPERATIONS AND
THE ENFORCEMENT OF STATE CRIMINAL LAW

The handgun possession ban (Ordinance section three) apparently does
not apply to criminal justice agencies and does have a very narrow exemption
for on‘—duty peace officers. In contrast, there is no exemption whatever to
section two, which does apply to criminal justice agencies and which
categorically bans any transfer of firearms or ammunition within city limits.
If the ordinance were to be applied literally, the catastrophic effects on
criminal justice administration would include, but not be limited to-

* For decades SFPD and SFSD practice has been to distribute firearms
and ammunition to their officers. By reason of the Ordinance’s “sale” and
“transfer” ban, the SFPD and SFSD can no longer purchase firearms or
ammunition from any retailer or wholesaler within the city. The Ordinance’s
“transfer” ban precludes their buying guns or ammunition elsewhere and
having them shipped by UPS or other carriers. Receipt of guns or
ammunition from a carrier would constitute a “transfer” categorically
forbidden by the Ordinance, which lacks any exemption for peace officers or
criminal justice agencies.

* If SFPD or SFSD somehow acquired firearms and ammunition,
these could not be distributed to their officers. Section two bans
“distribution” and lacks any exemption for peace officers or criminal justice
agencies.

* Neither could any officer transfer any firearm to departmental

armorers for examination or repair. Nor in training officers or putting them
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through shooting exercises could trainers take possession of any other
officer’s firearms(s) for the purpose of evaluation or training. Those would
be “transfer[s]” forbidden by section two, which lacks any exemption for
peace officers or criminal justice agencies.

» If a firearm is found abandoned at the scene of a gun murder, a
peace officer might be able to seize it. But even so, the officer could not
transfer the seized gun to the officer’s department. All such firearm transfers
are categorically forbidden by section two, which lacks any exception for
criminal justice agencies or peace officers.

* For the same reason crime guns seized by peace officers could not
be transferred to (or between) police laboratory personnel, consultants and
expert witnesses or deputy district attorneys. Once again, those would be
firearm transfers categorically forbidden by section two, which lacks any
exception for criminal justice agencies or personnel.

* More importantly, deputy district attorneys could not introduce
crime guns in judicial proceedings because the Ordinance forbids all transfers
and lacks any exception for criminal justice activities or personnel. Ifa
deputy district attorney attempted to introduce a firearm as evidence, defense
counsel could move to preclude the firearm’s introduction and, if the motion
were denied and the defendant convicted, seek to invalidate the conviction on
appeal. In any event, criminal defense lawyers could end the practice of
making such transfers by initiating a taxpayer’s suit to enjoin it from
occurring in the future, and would be entitled to injunctive relief.

» If introduced in judicial proceedings, crime guns could not be

handled even momentarily by court personnel, counsel for either side,
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witnesses or jurors because section two forbids all transfers and lacks any
exception for criminal justice activities or personnel. Again, any such
transfer could be objected to by defense counsel, who would also be entitled
to bring taxpayers’ suits and enjoin such transfers.

State law requires that criminal justice agencies return stolen guns to
their legitimate owners (Pen. C. § 12028(c)), authorizes peace officers to
temporarily seize firearms in domestic disturbances and certain other
situations (Pen. C. § 12028.5), and requires the return of seized firearms
under certain situations. (Pen. C. 12021.3; Pen. C. 12028.5; Welfare &
Institutions Code 8102(d); Code of Civ. Proc. § 527.9(e).) The section two
ban forbids all of these transfers in San Francisco.

Section two is invalid because its effect is “inimical” to enforcement
of state laws and accepted criminal justice procedures. (Sherwin-Williams,

supra, 4 Cal.4th at 898.)

IV. THE ORDINANCE VIOLATES EQUAL PROTECTION

A. The Distinction Between Residents (Who Cannot Possess
Handguns in San Francisco) and Non-Residents (Who Can)
Is Patently Irrational
Only San Francisco residents are forbidden handguns. The many non-
San Francisco residents who have an office or shop in the city and commute

to work are free to keep handguns in the city for their protection. The

Legislature has taken pains to allow shopkeepers to not only keep handguns
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on their premises, but to carry them therein on their persons.'® Hundreds, if
not thousands, of people who own San Francisco businesses keep protective
handguns therein.

Variéus reasons may be imagined for CITY to ban business owners
from keeping protective handguns in their businesses. What cannot be
imagined, however, is a rational relationship between any of those reasons
and a ban that only applies if the shop owner is a San Francisco resident. Are
the dangers of handgun possession somehow less if the owner is a non-
resident? Could CITY rationally have found, for instance, that its residents
as a class are worse shots or more likely to shoot unjustifiably than are non-
residents? Or in the case of a wrongful shooting will the victim be more
injured if the shooter is a resident than a non-resident? Or is it that a
wrongful shooting victim’s life and welfare is less valuable if the shooter is a
non-resident of San Francisco? |

The irrelevance of the resident/non-resident distinction to any rational
purpose is illustrated by the actual effect — or lack thereof — of that
distinction. If San Francisco-resident business owners want to keep (and

cairy) a gun in their San Francisco business all they have to do is move across

'* The 1988, Penal Code section 12025's prohibition on carrying a
concealed handgun could be construed as applicable even to proprietors
carrying concealed handguns in their own stores. In 1988, the Legislature
amended section 12026 (a) to specifically provide that handguns could be
carried in home or office, notwithstanding the section 12025 prohibition.
(Acts of 1988, Ch. 577, § 2.) And when a judicial decision nullified it, the
Legislature formally denounced that decision and clarified that law-abiding,
responsible adults may carry concealed handguns in office or home. (Stats
1989, ch. 958, uncodified sec. 2.) In and of itself. this history suggests that
the Ordinance conflicts with state law.
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the Golden Gate to Marin County.

Even under minimal scrutiny, a classification violates the federal and
California equal protection clauses “‘unless it rationally relates to a legitimate
state [or in this case, city] purpose.” (Cooper v. Bray (1978) 21 Cal.3d 841,
847 [148 Cal Rptr. 148] (quoting prior caselaw)). “[Jjudicial review under
that standard, though limited, is not toothless.” (Young v. Haines (1986) 41
Cal.3d 883, 899 [226 Cal Rptr. 547].)

“Under the traditional, rational relationship equal protection standard,
what Is required is that the court conduct a serious and genuine judicial
inquiry into the correspondence between the classification and the legislative
goals.” (Elysium Institute, Inc. v. Couﬁzj) of Los Angeles (1991) 232
Cal.App.3d 408, 427-428 [283 Cal.Rptr. 688] (citing Newland v. Board of
Governors (1977) 19 Cal.3d 705, 711 [139 Cal Rptr. 620, 566 P.2d 2541); see
also Daniels v. McMahon (1992) 4 Cal.App.4th 48 [5 Cal.Rptr.2d 404],
People v. Edwards (1991) 235 Cal.App.3d 1700 [1 Cal.Rptr.2d 631].)

A city “may not rely on a classification whose relationship to the
asserted goal is so attenuated as to render the distinction arbitrary or
irrational.” (Elysium Institute, supra, 232 Cal.App.3d at 427-428.) The-
classification made by the Ordinance cannot withstand scrutiny even under

the minimal scrutiny test.

B. The Distinction the Ordinance Draws Between Non-
Resident and Resident Peace Officers Violates Equal
Protection _

Many San Francisco police officers and deputy sheriffs do not live in

San Francisco. But for those who do, the effect of the Ordinance is that they
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cannot have their duty weapon (or any other handgun) while off duty; cannot
leave it in their home or carry it back and forth from home to duty; and
cannot carry a “back-up gun.” San Francisco-resident officers and sheriffs
may have handguns only as “required for professional purposes,” which are
specifically defined as being limited to “carrying out the functions of his or
her government employment....” (Ordinance,_sec. 3, emphasis added.)

Note how different this is from state law which allows peace officers
to have loaded handguns with them or in their homes at all times, whether on
or off duty."” California and other states allow officers to have handguns
while off-duty on the theory that they will not have to go to the station house
to pick up their weapon if called to emergency duty. But the Ordinance’s
extremely narrow wording does not allow that because it is not “required” to
perform the officers’ general duties. Being armed while off-duty is clearly
not “required” to be a peace officer. Vast numbérs of off-duty officers
throughout the United States do not carry guns while off dufy, or do not
regularly do so. Moreover, having dinner off-duty with one’s spouse does not
come within the other element of the exception, i.e., that an officer may carry
only when “carrying out the functions of his or her government
employment....”

Likewise, while many on-duty law enforcement officers throughout
the U.S. do carry back up guns, many others do not. So, once again, carrying .
a back up gun does not fit within the narrow exception for situations in which
the gun is “required for professional purposes.”

Thus, the Ordinance discriminates between San Francisco-resident law

"7 Pen. C. §§ 12027, 12031,
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enforcement officers and non-resident officers. This discrimination is just as
arbitrary and capricious as the discrimination between civilian San Francisco

residents and non-residents as to keeping a handgun in the city.

V. CITY MAY NOT BAN FIREARM OR AMMUNITION SALES
AND TRANSFERS

A. Penal Code section 12026 Protects the Right to Purchase
Handguns
To reiterate, in Doe this court recognized that Penal Code section
12026 precludes handgun bans — an interpretation the Legislature has since
affirmed on multiple occasions. Section 12026 also expressly protects
handgun “purchase[s].” Thus the Ordinance’s ban of firearm sales is invalid

at least in application to handguns.

B. The UHA Preempts Local Bans on Handgun Purchasing

The UHA covers the entire area of the licensing of handgun sales.
Inter alia, Penal Code section 12131(a) charges the Department of Justice
with conducting handgun testing and issuing a roster of handguns that “may
be sold in this state pursuant to this title.” On its face, the Legislature’s
choice of this language precludes CITY from enacting an Ordinance under
which handguns so approved by DOJ nevertheless may not be sold. Thus, the
Ordinance’s ban on the sale of handguns that have been licensed by inclusion
on the DOJ réster is invalid since its effect is “penalizing conduct which the
state law expressly authorizes ... (Bravo Vending, supra, 16 Cal.App. 4th at
397). See generally, Government Code § 53071, which expressly preempts

the area of the licensing of firearms sales.
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C. Bans on Sale of Ammunition Violate Penal Code § 12026,
Given its Parpose to Protect the Right to Own and Use
Handguns

Toan inquiry as to the legality of a municipal ban on sale of

ammunition the Attorney General replied:

Clearly what the Legislature had in mind when it enacted

section 12026 was the possession of a handgun that could be

used for its intended purpose. Accordingly, we conclude that

the language of sections 12026 and 12304, construed together,

precludes a local entity from prohibiting the sale of handgun

ammunition. {77 Ops.Cal. Atty.Gen.147, 152 (1994)]

Besides the deference courts normally accord to Attomey General
opinions, this Opinion is supported by the fact that since it was issued Penal
Code section 12026 has been reenacted without change to disavow the
Opinion. (Stats. 1995, ch. 322.) So the Opinion enjoys the “presum[ption]
that the Legislature was cognizant of the Attorney General’s [statutory]
construction and would have taken corrective action if it disagreed with that
construction.” (County of San Diego v. State of California (1997) 15 Cal.4th
68, 104 [61 Cal.Rptr.2d 134]; California Ass'n. of Psychology Providers v.
Rank (1990) 51 Cal.3d 1, 21 [270 Cal.Rptr. 796].)

As discussed above, the legislative history indicates the Legislature

sought to preclude “legislation intended to deprive all citizens of the United

States of the right to own and use handguns.”'® Obviously a ban on sale of

*® Emphasis added; statement of supporter who persuaded governor
to sign the Act as reported in the June 15, 1923 SAN FRANCISCO
CHRONICLE. As to the admissibility of such statements see Commodore
Home Systems, Inc. v. Superior Court (1982) 32 Cal.3d 211, 219, fn. 9 [185
Cal.Rptr. 270] (letter urging that Governor sign the bill), County of San
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ammunition would contravene “what the Legislature had in mind when it
enacted section 12026,” i.e., ammunition bans would prevent a handgun
being “used for its intended purpose” (quoting the Attorney General Opinion

supra).

VI,  STATE HUNTING POLICY PRECLUDES LOCAL BANS ON
HANDGUNS OR ON FIREARM OR AMMUNITION
PURCHASING
Firearms have multiple uses. While survey research shows 45% of

handguns are owned for protection, many owners also List hunting and target

shooting as primary or secondary reasons for having handguns. While the

primary reason for owning long guns is hunting, protection is also cited as a

reason for ownership by long gun owners. '

Whatever CITY s ostensible reasons, the Ordinance’s actual effect is
to preclude hunting by San Franciscans. Handguns are banned and neither
hunting arms nor ammunition may be purchased. Long guns must be

surrendered after the current owners’ deaths since transfer to anyone else is

Bernardino v. City of San Bernardino (1997) 15 Cal.4th 909, 917, 926 [64
Cal Rptr.2d 814] (supporting letters by advocates of bill), and People v.
Tanner (1979) 24 Cal.3d 514, 547-49 [156 Cal Rptr. 450] (news article to
same effect).

*? Survey research shows the primary and secondary reasons for
having guns, inclide “hunting, protection; sport or target shooting, and gun
collection.... most owners of guns in general, and long gun owners in
particular, own them primarily for recreational reasons, ... but about half of
handgun owners, and some long gun owners as well, own guns mainly for
protection.” Gary Kleck, TARGETING GUNS: FIREARMS AND THEIR
CONTROL 74-75 (1997).

40



forbidden.

A, The Ordinance Contravenes, and Is Inimical To, State Law
and Public Policy Which Expressly Endorses and Promotes
Hunting
The declared general policy of this state endorses hunting as a means
of game management to prevent over-population of animals which would
result in their depletion and destruction of the environment and, eventually,
their cruel death by starvation. (Fish & Game C. § 1801 (e)-(g).) For
instance, the California Department of Fish and Game has prescribed hunting
as the solution to the endless problem of deer overpopulation. (See, e.g., the
Department’s “Plan for California Deer” attached as Exhibit B (SF0005 to
SF0022), especially the section on “utilization” at SF0019 to SF 0020.)
Beyond general regulation of hunting (specification of seasons and
hunter licensing) special laws expressly authorize: agency proclamation of
special hunting seasons for eradication or reduction of “excess game” in
species whose overpopulation has become a nuisance or danger (Fish &
Game C. § 325); aﬁd special licensing to permit people in an area being
ravaged by destructive species to invite hunters onto their property to
eradicate animals whose existence or overpopulation renders them a nuisance
or danger to persons or property. (Fish & Game C. §§ 4180-4188).

In sum, hunting is both facilitated by statutes as a means of
accomplishing state objectives and declared by statutes to be such a means.
By banning the sale of hunting arms and ammunition, the Ordinance
conflicts with and is inimical to these statutes and their declared policy.

Local legislation inimical to state law and policy, or to the effectuation
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thereof, is preempted. (Sherwin-Williams, supra, 4 Cal.4th at 898.)

B. As Section 12026 Precludes Handgun Purchase Bans, So
Government Code Section 53071 Precludes Bans on
Puarchasing of Any Kind of Firearm
Galvan v. Superior Court (1969) 70 Cal.2d 851 [76 Cal.Rptr. 642]
held that Section 12026 dealt only with handgun bans and did not preclude
San Francisco from requiring handgun registration. The Legislature quickly
responded with Government Code section 53071 which: (a) abrogated
Galvan as to registration; and (b) protected long guns. Government Code

section 53071 reads:

It is the intention of the Legislature to occupy the whole field
of regulation of the registration or licensing of commercially
manufactured fireatms as encompassed by the provisions of
the Penal Code, and such provisions shall be exclusive of all
local regulations, relating to registration or licensing of
commercially manufactured firearms, by any political
subdivision as defined in Section 1721 of the Labor Code.

Government Code section 53071 preempts and precludes the

Ordinance insofar as it seeks to ban the sale of firearms or ammunition for

them.

C. The Electorate Would Not Have Wanted the Ordinance’s
Long Gun Sales or Transfer Ban to Continue as a Separate
Facet if this Court Invalidates the Handgun Possession and
Purchasing Bans

We anticipate that if this court invalidates the Ordinance’s handgun

and handgun sales bans, CITY will argue that its ban on the sales of rifles

and shotguns should nevertheless be upheld. But if a municipal initiative
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ordinance has been partially invalidated the remainder should not be upheld
when it is “by no means clear that the electorate would have approved” that
result. (Birkenfeld v. City of Berkeley (1976) 17 Cal.3d 129, 174 [130
Cal.Rptr. 465].) Here there is excellent reason to believe the electorate
would not want that result.

What would happen if this court invalidated the handgun sales and
possession bans? Obviously there are people who ordinarily would buy a
long gun but if that choice is closed would buy handguns instead.™
Diverting buyers from long guns to handguns contradicts the electorate’s
purposes in enacting the Ordinance. If anything is clear, it is that the
electorate did not want people buying handguns since it approved a ban on
handgun possession and sale. Thus to uphold the long gun sales ban when
the handgun provisions are voided would produce the opposite of the
effect the electorate wanted. It would likely increase handgun ownership,
rather than reduce it.

The point becomes even clearer when the context is considered.

For over 30 years anti-gun proponents have focused on handguns, arguing

that handguns are much more problematic than long guns.?' So far as we

** The substitution of handguns for long guns would occur because
the two serve many of the same purposes. (See discussion in Kleck,
TARGETING GUNS at footnote 19, supra.)

! See, e.g, Jervis Anderson, GUNS IN AMERICAN LIFE 100
(1984) (“anti-gunners, [though desiring to ban handgun ownership or
severely regulate it] do not wish to proscribe the rights of long gun
owners,”), Franklin Zimring & Gordon Hawkins, THE CITIZEN'S GUIDE
TO GUN CONTROL 38-39, 1987).
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can determine, no one has ever argued for a ban on the sale of long guns
while leaving handgun sales untouched. Yet that would be the anomalous
result if this court were to strike down the Ordinance’s handgun bans as

contrary to Penal Code section 12026 but uphold the long-gun sale ban.

CONCLUSION
For the reasons stated, petitioners respectfully request this Court to

grant extraordinary writ relief.

Dated: November 9, 2005 Respectfully Submitted,
TRUTANICH - MICHEL, LLP

C.©. MICHEL
Attorney for Petitioners
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jurts B8 tht developmei of Tzi:m}_' Lake, whars 2 maje:
portion of sn gatisy Heer herd wak logh brosuse key wia-

fek KELER BEAE WR irtadensd by the naw l?ka. Ingee-
wiats BD Gogy Doane: Smmmit to the enst sedously reduced
she size of the Verdi baxd (pars of the Trockes-Logalion
C 7 herd) brcvese the fresuay Cosses nemial migmiizn
rostes. Flnally, suburbar developments have had fega-
| fiu offesiy on der heyds ~ fhe Ssn Diege, Reilozd
- 1ot and Dakhurst herdz, o meailon just 8 Lew,

1t shziuid he noted heze thot mpants on wildlife we
suning fiom logging, fires and Lvesiock grazing oo be
eithor benefioial op detrimental o Sewr ramges. BFlams
will wary with lopelion, dvgme 200 s of veur of thele
impsat.

L
:

i Comolled grawing ¢on be & valuable welin gup-
l proxsing yesses 388 favoring “wowse speoies fa the
henaiit of deer. Overgmiing, bowavar, can desioy
¥ besh deer food and over

T
fe ot
i

Although there In much abour the 1930 deet policy

so 1 hay it s usefel, Umes pad venditions heve shanged,
YU 4 e necusnary that tha Depanmess oview ite practless
to mest boiht the social and witdlife needs of teday.

S0 Capeal information shewt deer ls gore sephistigated
- wnd samplete Uiea i was ja the lats fortles, Theew i
24 much mor publiz contem with interrelntionshios in-

- otvdng o)l wildiite xnd the totel wildlife sovironment

¢ Jhan thow was 30 yeas age.

, [ The Fish and Game Deparkrmant has rigponded o the
Jpublic ponaetn ik reoent veres with more offon o9 5

Lo grestar gariety of gpesies and oa e envizsament Hzelf
Y Walle oz effort hes had many beacfits, [t has tended to

£

T
2

<3

PAGE  BE/17

fragmaong Any ConcEmvated ot gakesiva sitsct on befell
o dawr

1n making ity now plan, the Depsriment Relleitad cone

 teibuilons of [Hesx from ax boad & Tese s possidle.

Departménial meetings wee hald in every ssction of the
siate de daclude wildlils blolegiste, fisharies blologints,
wardeas and olhar inferested Zisciplines,

Tre difficully of bulidiag & plan for & dynamic mrens
tare of ashure Wag conpowided by bemus difforencag,
divegaizy »f disaiplines ond the gaopraphizal diversit
sk diseiplines reprmsegted. Eagh contdbute: had 7
& ifereat wary of lpoking 2t of thirking about the “dree
problem, :

The finel slep was 19 obain public Mput, This was
done 7t # serles of public mectings white comnest was
riGeived from many memhors of he public, ineludieg
speoio! lnierests Ruch a1k dewr huniers, woplies man-~
2pets, pavais tand mansgers, th Sisew Club asd the
Fuad for Animsls.

Both within end withour the Dapartment thele was
gearly weanimous pprovai of the mdtens by witek the
Depurment propozed to maazgs decy tha: is, on & herd
basis, Thove was also goncrel apresment that the loss
of habliat was » basic problem for deer, Howegver, there
wore diffarances a8 to how the problems might be solved.

Tha new plan includes geven diffoeent eloments: {1)
brvostipativa; (23 habitan: (3) low enlorpements (4) niiti-
zation; (3) coatel of movality: (6) informstion; and (¥)
puriodic sevisw, The plan’s ohjeetive {3 15 restare and
mairrain heslihy doer hards i the wfld s1ade of Callfor
nin and Yo provide for high quality divarsified cse of deer
in the state, It s 7 glalewide plan covaring problems
ydozitled with deer, ncluding faetors that aight Se
erpested to have ma impuct on dewr aad sosiel npeds and
problems that relate {o deer, Spacific plans for individes)
bierdy will be develpped from fais plan.
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1. Bestore tnd mulmbaln beelthy danr bards fn the wild
xietr in Delifarnio.,

2, Pravide or hlgh qusfity and divereifiad vew of dater
I Tuliforefa,

Discossian

Establishing an nhjective with something as dyeninie
ps populetions of wilddfe is difficult ab hest, T thees
waren'} o many valables - wopther patiares, shaaping
Tand nse, sucocssion of plant prawih, intevectitn of
wildiife sprejen thamaalyey g definile quantifinble
shizctive mlght be possidle. Bub the vaxdables see real;
the objective diffioulf i pin dows.

The we objostives of the daer plan reiltet public
fusive. Objactive mumber vae wiates that the daer popu-
lations will ba Tresterd,’t Hewever, the degres of
reateraiion s rot spacified since irreversibls habitar
changes in somE arsas Rave made restoralion of huyd
nembirs 12 those of o fommer year bugrrotissl, 1F noy
impsssibls. Ewer su, Rr many deer herds matoration
to vopalaiion lewels sexa In 1965 wepld be @ rezsonable
goal, Thovolons, wheeever pessible, indleidual hecd
slems will anempt to restont hewds Lo 1585 levels,

Sucseszbal attelamant of the ficst ohieotive s not x
benett to dear alops, for resioration and mainizaanes of

Hanagement srsures thal the apimels and et
habirae remaie Jn balanee

henithy deer herds will requice habitst vonditlons bedg-
ficisl to many viher forme of wildiie.

It should be reoopnized heore that there ara wildlife
species thay thrive in deap forast habitat only, where
denr de not thrivs, In the sapemiess 0 hoasfit the wild
Life gesoginted with intersprryed haobita:, ware mosl be
saken to keep an wye o the desp forest spueics, Among
theza pre many well-known wild(ife spraies such 23 tha

walvarine, Hshar mavien, spatted owl and others. Other

aztiony wikl be talan w see that healthy populations of
these spenles ore mwaintuined,

Suresssiul attalament of the sxecond ahjsative mesns
that agt saly hunting bt othar vses guch s5 vigving and
photography witl be éonsidered as ques of deer.

SFOO11
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Becanse of Califormia’s diversity, gedgmphios iy,
alimabalopizally and sociologinglly, there are ne speciiia
siatewide spewaes which can ba applied to the problams
of il deer os most sthor wildlife, The problems snd fheir
solutions can be axpected to diffsr quite radically fnom
s end of e state to the gthes

The ssmmon grousd far here problems mey be foead
i temes of indiwidusl hedids, since theas hods form
maturel units of animels that iahabit the rose sreg, do-
pond on the same food supply, snd endure the same
wanther, Aecordingly, problems noalmenting desr will by
grcorinined, ohjactivas will be pel. scthdlies towsd

PAGE 87717

H:U Rocky Mourduin mute daw

@ I Blacktetled dacr
Culsformia mele degr

E Seutharn nistfer dwer

Liym mule dwes

Rucry daar

seiutiuns for the problems will b¢ mnderieken, wnd cri-
fuste for measprament of sucuass wiil 3 be eyéndlished
or @ hoed-ty-havd basis,

Yo popurnl, herd management suerkess wikl be messwred
ngaitst denr kel popylatipns knows to gxist in 1985, In
thsas cpsee whore drreversible dnpsels on habitat hove
osotuged snd/or ocally éxpresged noeds are not wendu~
eine b danr heed rehabilitztios, the 1965 hexd tevels
cennal be used to indicate the degror of mampement
suecssg, Movpsthaless, ol mansgement 2rements eon-
taiped [n the plaa o to be inaluded in the hard plans in
srdes to maxinize witdlife valass.

SFO012



1872872985 11:35  B15E538114 PAGE  BB/17

' TOTAL TAKE & THODSANDE  {ANTLERLESS B ‘EUCK TAKE}
LI O 4xﬁusswssn_?sznwfg?&1?31 T ARk Al ST bt
[

P T T T N
e o .
182k 1~ : C STATEWINDE DEFR  TAKE §
oze : ‘,-
e - i
am}- ]
wizke | i
1 ey b i
Wi L i
(B3 s , |
34 - o ]
135} b : H
g k- : )
fit
\ 850 1 C | .
LEAR o . . -4
‘ : LTI o o)
' 213 ~ l §
‘ 182 b
d i :
! ik - |
,’!, o —
j wit L .
' pEtes ' ~
¥ W 3 r _
!g m‘% i
] sy 2,
{ s = , , . 1.
I:’i 145% » : -
s st - .
:‘ [Faslad T .
l‘ lﬁg 5 : 1 ‘: Ay 7 !
] st | ‘9 ‘ ; 4
i st 1t . y
i i 4 : : ]
we b = S S
% 4l |- . , ,
: (W - . j
! THY = .
& |£ 1§54 - @ ; - ,l \ ' , :
[ mp ko :
l[ , LT /lh ‘ = :
! mrp AW Sl - .
| wale” B o © LEGEND ]
} }::: ﬂ ‘A ; o p——i —Antlerlass  Toks .
g LYo y p~--0—Percent Hunter Sucéess
| g A - om—o~Huck Toke ]
] W ;;1" . | -
: mjt ) A L] ) 1 3 ot .1 y | [ I 1 | 2 [ i ) b1 § I 3L L] L i
W ey o% 30 35 40 K B G @ B 06 7% & 8 ¥ 3 I
i PERCENT BUCK HUNTER SUCGESS

SFO013



18/28/2885 11:;35 B1EBE36114

J—

AGE 83/17
4

Buckgrsumd

Thost hag been @ substantial study of desrds Cosl-
fortia, 2ad soudy iy stll uatevway b many pars of-the |
gtate. Byt 2 nuiber of fxcters make yesterday’s fals
suspect and roday’s fects zathored ix onw prrt af the
state guepeel in prother parh of e sete. Thrss Fahors
are) Alversity of climate, human Impretd, Retus pakdual
conditions, and sontinual changs involving all thee T !
solvs probiems for door within thelr complen envhonment
it iz necesstdr o koow aod wnderstand the dapth ved 1
dtmennians of figse problems. \

Prablems, Nezds - Agtion Program

Thers s & maping that e more we koow, the A0 YWhare nosdod pn 8 hund basls:
wy need to know.”t 5o it must b with dosn For pur
posza of & dénr mRsAgemEnt progrn i soriays chengng Obtain infermaiion on herd poundaries and herd
world oot finds, fot exampls, thet whils much of the migzaion,
aveilsble Information on deet { bosis, quite a St re- Identify fewming aigak.
madns weorelated and there ds etill mudh that fs unknawn, Tdestify halding (zonceatration) sxess.

[enrily migeatinn routes.

For instance, it Ty beonme spparent shat the mak Tavestigate sffects of wenlar
reason fof the dacling in mowd deer hxds is poos fawa Detesmine the nead for such habitat requiremeats 88
survival, sud mote resensch in Avedad ts devomise e witler, extups cover soi others,
cRUSES, The dose are being bred wnd the Bwas o belng Tdantify criticn] modality Sactass
Yo, but shortly after bitth axd kgainin the Ll there am Tdanidly key piblic aitincdos oa 2 Jozal basis.
seious Josses. In some cases, thoso lonaes may be tdentify key futsmer gud wintar range.
steributable fo the vandition of the sdult and then, io tm,
w0 range and feed deficiencies. Thase problazs nerd to On o sistewids of berd basls as pordud;

Yo puzmined in ol] their sspoots, dneluding identificatiog '
of such ceitiza) hshitots ax fawning svexk heed By hard Assemhle, wgenize and commglale exisiing infermz-
and corelation of tals miormatien with misting information. Yon oa dean

. , - ' Obtade Informatian on autsitions] needs,

In additien, mEoy herd beundaries may nesd (o be e Obtain information on pradatorprey relationships
mexmined. Mot eaough iz known shewd 21 moralily rwngh 5 fell cysle nf poverty sad plonty. -
Bactors, and therr is 221 quite # bit to be lesmmd phek Obéain information on a profile of illegal kiliiny and
sewsonzl mntions! needs. Information o8 predewnpiey ity effeel o dees haods,
relpiioashlps batwenn coyotes aad dust 15 thin [n mowt Jdantify broad-bused puklic and pigunizatioanl
meug, Informaving on the profily of iLagal sbpeiiag of aititadas, '
deey and 1% cffects on the heds bs net svailable. Pybe
lig abtitudes mr=n't precissly frown. Much of thiz infdr Rizeussion

mation must ke obtained, :
WMach of the dnvestipalive #ifort will be sonducled and

Bogl completed at logal and regiena] levels, Bub nona of the
specific and compled peeds for data own be expoghed by
Assemble and phalyzs existing infommation pad develop inveles the Department of Fish wnd Game hagdguarters
propains @ oblain missing boformation necessary 1o &3y levol snf the help of sollages and univisities. Some
out decr managoment on » kevd bagis. will veguire offort 4 al) lovals, '
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Reckgound .

i

Yabllat 15 that combimatlon of fond, waier snd cover
Yozt alows wildlife — or say 1ife = to Lye out » normal
RIS VEnaE,

The hakitt of pacicular concem i this pragrm is
fentived by aa interspandien and diversity of veputalion,
This ix habitat for dess and = wide vavge of other speaies,
inciwding mas. Unlfortmetely, this seme vegeialive zope

i Califesnia bag becoma & Fone »f intense humin aanvity
1o the detriment oF mezy wildlife, incheding desr, Mo
uses thix Mone for sgricuiore, misiiy lvestock, mrer
voirs, houses, shopping cesters and Deeways. -

Large-soale butaing in the lots 18008 and asrly 1900,
somypiines by livesieok people, proved of eonzideiable
benefit 1o deer by gpering vy denss forgst and brish
Lands. Sines then, effective Fre gupprassion mothods
have rdneed the xmount of deey habitat originally opened
wp. The RNl proGess of sejuvenation of plent spesisk
fhat fie sfferds hag brey clowed or arested, Whid wes
ones prime denr habita? has ln many Seeds Regome 50
dersely overgrosn that 51 is sepable of supperting only
smsll pumbers of dest and many of the other spedins, a7
14 has bean precmpled by men for lving spane, agrouls

 ture or g R4 AN T T,

A% 5 nonsequenne of the overgrown pafune of mysh af
Eae hebitat, wiidfires that eyeatually sesur oftes bem
Yarge scesy fHhat subseyuently ore not Buliy usadle by
desr, In any event, uacontrolled wildfires zas be dame
aging to mony natural reSguICEs,

Preagribed kuraing can be 4 sifeetlyn aod sesnonict
means af lmproviag desy hahitat in some areas. Dhviewusly,
the benaflois] wes of this toal requives coreful planning.
pregaration snd mxsoulion. Thaze has bren s decline In
presarived busning dug largaly to the Jear ot Habitity for”
damages and SUpprEssion &aats. Additianat faplors Son«
nibuting to e decline aw addéed westdntions fo¥ 3t
pollution and chenging owhetship palierns.

Livestock ofisn eompete with donr Sor Nabliat. How
aver, grazing Bat be waed a8 2 tool 1 {avor bowse
spuecies Fush By Jear by muiting Eradin g PROEFUTS on
competing grass. Livesiock ¢on beused lo praas Bz
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Tho quentity, quality snd avai{ability of food
detamitine varcying wapacity of the hubiral

speaies in desired shapes and b stimulate thair qrowth,
The dugiea of grazing, sepson of use, type of livastock
ond meny othar factens are wmpariont in detemminiag e
effect of gmzing on dexr habifan '

Man's early-day logging astivisies grooded meny good
dear tanges. Brugh spesies pauslly Bullew the epeaing
of the ferest canopy. However, some forestzy pragticss
shonen the bepeficial effects of logging. This is part-
culmdly tiws when progrems 2 carggd mul i cemeve
Brugh o faver of pee planiations,

Froblems, Needs
The deteripralion xad Slonppesrmpar of habltat for

dase and athes wildlife is continuing st an alamming rate
att both public mad privete land, Samg of s habitat 35
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gorc for the Trrosesble future,  Some oan naver be ra-
srordd tot may ko sempenzated for Sams of thr dateribe
ciina bs reveesible through chonges in land use praci{ess.

As m mbep loward fulfilling the sbjectices af the ded
plan, the dysppearanae ant deier srntion of detr hahitot
1% the Stote must be slowsd ov halted. Whete possible,
deterioixtion should be revesed and disappsacpnee
mitigated,

Dhbizctive

Develop proginms & mainkzin end, wheva porsible,
inasnge the guality and quaniity of dezchabiiod on Hoth
public amd privare lEnds.

Ketlon Program

This sloment iz direeted ot both public and privats
lands, !

Par privare lande habital;

Consider legislation to povide Incentives to laud
owners to premecde wnd improve desr abitat.

Cald sbwontion to sipificantly advarse fngmais on
Sosr habitar cansed by dovelopnents snd Jand nse
shanges, and aqtively Dppose the devsloprients
recomnend wllamatives or mitgaling measurcs.

Implemeny sfective fah mad wijdii%e protaction aod

" pood constrvation mERsUEE in Hotber manageyount
opesntioas congenant with tha inment of the 1373
W barpRejedly Farest Practiess Act,!!

Encoumge ixcoeasnd wye of cotlslled buning 25 =
menns of habiiat reiyvenation,

Conmides eatatlishment of &n extansion sérvice Lo
sdviss private Jsndowners on daor hablial.

Work with the Celilonix Deparimant of Udanervaton,
Divisipa of Foresty, to delenmine lang-term jmpatiz
o dmex mage frow silvicnliural prisdices, fusl
msaagement and reforastution praciiens.

Aegnire key deer rangs whers aad when feasible.

Feor public landa:

Estabiish aguements betwoen Departaent of Fish and
Bame ard public landawnets in B areas of pressribed
wurning, fire coatre} policies, silviculiure, lopgiog,
grazing, reforesiaiion, fomgs impravement, mitipation,
identificeton oud cowmation of hamnfel land manhpe-

ment prantioes, land soquisitian, sad ao Ingresne of
quolity babiwl theough pew Tsnd nse plins.

*Dizcussion

Public apracies sheuld br able o negbtiate apronmenid
dealing with habitag petentien snd fmprovewment. Tt would
appeay {bat privaby Jard kollers wonld nesd beth protec-
fon and inceutive w panage pordony of thelr laad for

PRGE 11737
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FOR ROER
Ra&BITAT

BEFORE
THRNING

GOOD DEER
HaBITAT

AFTER
THINNING -

1 -
Habitat fmprevement Inclodes thinring danse
rrands of brush ond mezs.

deer znd the sther wildlife in the same kabitar, Inemtives
for the private Madewners might jaclrde such Hiings as

s henefits for habitat improvement, pootamic retust fram
good hebital manapiment, sumanos to ENGORTEEE PrEn
seviied hwming for habitat inpovenent, and paning JAws
te protect doet habitel Wosk on public lands has alreedy
gtastad in some places, snd agieaments should be sxgondzd
1o Tacilitate & schedule for habltat impeovement and reten-
¥ion on thoss tands. Howewsy, differsnt public ind man-
gyemantys hove different prictilies, nrd dast pre nny alenys
in the bigh prlesdithent Ditferenied abour these prpnticy
shan/d be tesalved. Those thet remain upragolved will be
brenght to public attontivn. Lepisiadan and ulbimate
action on private heldings con be sxpegted taks longer

SFO016
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1t i axiemene that Al wild zresieees dle wiskently.
Whether tess denths ace unthnely 8 meat, Qelore
Eurppaan mes came te tHa Faglfic Canst, dedr were
ratrel prey to mountals denk, coynles, bobesls and
inglpenous man, Rser also died of digeags #nd
wtorvatlon,

Derr s}l diz violently a5 pgy 50 mountain lions,
coyoles, dobeals, man, diccane and stepation, Hul mes,
Incieasing lo numbyers wnd whth lncressed technologinsl
skills. hes complicated the old pichure snd added « fow
wiinkics. Desr ot alge e vielantly jn ancouaters with
Fystomoving motoy veiyicled and railroad toins and in
capals, Packs of wild and domesticated daps Laky thedc
toll az well, Msn, of geurss, roniinues to take dex,
Jepatly snd illepally. Wis grezters hnpack, thaugh, is
in alteting p¢ Laking RAd WALAG daer habita, & much mo
atriony tzuse of modaliy.

The Hors, soyetes and hobats have bacn ghjents af
stei pent eontro] munsures by beth vasthers xnd the '
Depsstment of Flsb and Game o the past. Bui public
conotm 2hout all wildiile, inclading the big predatets,
and the prepondatence of evidunse that pradetar aantral
15 not always soolvgically gouad, hag diminished of
stopped the affort in several rosprcls Cndy the contio]
of coyotes 14 praection nipivaie progasty (vesieck)
ix pf ¢majot qenseguEase oday.

Problems, Needs

Moa has baen the casss of o0 imoalante in the chemes
af thinps whern deds are capsamed, postly howgh habi-
tay altemtion, Much of this kebitas glterssion iy parman-
eat and irseversible (foc., highways, sanaig, teilraads,
snd subdivigiansl,

Poblic concemn £hout aff wiidlife znd bozic wildlife
managemert pringiples constiinies widespread ponstimaints
on predsloy conirol pragAms. 1) ega) killing of dear has
proved a vexing asd persistent probles.

paGE 12717

Tavelop geograms to yaduce mortality whar reustion
of mortalily is cailizel fo macling sadividual hetd plas
objostivas.

Acifon Progrom

As needad, snd on 2 havd basin redune ingitdents pf
lagal killing of dues. (Skn law enforeument
elgment.)

hore hebitar condithnng aie an impoilant factor in
dngth throngh mtacvalion, disssse snb parsmites, ke
spplopriate mEasures fo improve hakliat ant, where
appropriate, tempornsily vedute deer aumbers, (5t
wabita? and witlization slzmentsy

To protent ferr T epnals, highwsy aad reilroad
duaths, provite or ahomuraRy hullding of spreished
banting, Yadiipassos, DVRIPRSEES, coral coverings
ard gthe: aparoprlaty devices.

Where predation Ls ldantifiad s 2 primary cpose of low
dear popliations, wnd whedt proposes cantools have 2
goad chenss of suceseding and have pubiic suppett,
toke mezgures fo reduse giedated populationr diteckiy
idantifind 28 responsible tactoss tn herd deaeline.

Whare foot tol b  {actos, alter ot fence aff gummer
mudhsles axgocizied with outbreaks of the dipzase.

Dsoussion

As indicatad, two of the spuvial ectica prograns K
ncinally makivities in othet alamenls of this plan. The
Ly anforcement notivibizs are directly aimed at illegal
Kilifag of deer. Quantily aad quality of habiiar (hakitat
glement) can bt mxpagied o have an efferr on mugt dis-
sz5s and pemsite protlems, Most of thrse nrgRuiSmS BLe
iwsys will deer bat only becoms hapeful Eastors L there
gt 8150 habliyt or nulritional prebiems, Direct action
against dizzese snd parsiles {= impraesizal; hebiiat
werk ruimalng the key actlvity directed at & solutipn W
By problem, Foot ot is an exception slope Roms dirgct
actian 19 possibie, Nuteitinn appears to havk & wojor
brzciog on the profaier problan Regauye wonk, roertly
sourished animals aze pastievlazdy susecptitle o prede-
tsn. Protsctive saver ix alep tiad to gredation s dost
in arons of Asfizient In covor amk prrticularly suscep~
tible ho predation.

SFO017
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Bockground

Ne one kigws srasty how may deer are killed
illsgslly cach yeas Soms hmve suggesisd thal (i
Hlegal kil may sxesed the legald Kl

Relationships ameong tme, place, loca! circersianess
wad Plega kil mee not procisely uwnderstond. ILis popu-
Ly wssuned that sgonomie stress and high meat poces
acpelutate ponching ol deet,

Depending n geopraphicsl lonation, far Depariment’s
wredins necsssnil’y beoome lovolved In enforspment of
lows dewlieg with exelle speains, wriel poiution Is
suing of persiis, hasdling of citizen tequests or eomphilaits,
shrzamhed rltzration probisis, and othor sntvities made
migdatery under law kesides the coloreement of fuating
wegulations, Thay dte vlfo expecled lo COVE] BN &7Ea
that 38 ususlly diicult in termt of sagessibilizy und slve.

Froblaems, Needs

The Bemands of the warden's job huva grown ovar the
yvenrs in melaiion to e available mee and time 1o do e
soh. The warden deals with & Leege numier of sitizea
complainty oF paqueste, isanes peumits, rhecks for law
violatians telating b exotic spedies hoth livitg snd
dend, snd perlormy 2 host of othar regulred serviges.
ALl of this s done within 8 [wmowerk of the fotly-hour
week, made mandatory by feduzal md siate weulatlon,

Withia hese sonstaints, means should be found o
tnviensify low enfarsement prossurs on illagal deer kiiling,
in arens whors i §s nearssary in soder to bidng the doot
burd back ta desisehls Jevels, The need snd justiflns-
tios far such setion will be davelopad in the herd man-

sgemenl plans,

In Phope areas whert eelereement prabiams are most
vexing, means must 50 he fonnd to guln mede pudlia
{volvsment t increase the eflsetivencss of the enfosca-
mant ebiost,

Objentive

Davalop programs to teduce {iegal toake of dren

PAGE  13/17

Artipn Frogram

4 sumcy of tme and place of illepgal kilis 1s recom-
meaded ia the investigstive clyment of this plan,
which may day the groundwotd for (iis setion plza.

Whots npaded, reptiseate patsel bowrs & dewr based
on the needs of fadividual herd plams,

pasist with heed phan developront, piblle talotma-
Vo programs snd othit action progrms,

Wh e naeded, femporadly commit addiiional manpower
1o prercams specifiy problems.

Explete rnew and differenl approsehes 1o Taw
g forasmants

Threugh the punlic informalion vlemeat, gain public
pad sportsman heln and invaivenent

Extablish clazer linison with sherfis’ offices ant
niier allied agEncing to ohtain amsisienoe and
involyement in Fisk and Geme Code cnforcemznt.

When approprinte sansult with (eal Jugdicial coungiis
to gaia appropriakc dnd unifomn enforcemant At the
wouyl javel. .

As nmaded, mix all the above aliecnatlves for hard
icting mnlpsoumant. '

Dizcussion

Anptlcarion of law suforcemaent tashnigues agaiost
Jlirp=? taldny of dowy wonld Gepand os the hard ‘Bad 1Wr
amournt of Hlisgal activity. Enforcsman: dreaisions oves
and nhove existing seforcement sigtivity should be wadn
sty i€ venditions war@nl. Ong form of asslaianes is
linizon with the County Sherfl’s affiee |

Finsily, acguninting e jugisial pouncil wWith long-
peem objectives Mas proved Erultéel on cocasion in rela-
Hor to hosal poust decizlans.

- .
Whiea enfovasmaat of dezx popshing 1aws ae the most
wifective, n sysiem of public axgiRtence by bose devels
spad, Thess auncesslul proguns will be analyzzd and
zpplied elzewhets when simatises warmat,

1
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5% 20% DE QF )
LK SLLOHLY STARVATION
Buckyrourd ' HARYEST : .
s digorsed in the prefuce, dewr heve hezn 3 slore WM"
prrt of the hmsa axprriznce b boust =b Zar buck ax. ) o ‘
recorded history. When ihe Lpnniasds first acived in 5% éféH_;’:} A‘L ED";C “Si "
 Cellfsrnis, Indians weiz wking Ay Sor ment, xod hldes { HE POPULATI M
h . 1, 1%
Bad the SHopisIEs failowsd suil ' Eah you sbout 25 pezosnt of & duar popua-
- Aatd bas ms sxcray primals. Hunting semoves oaly
The tg ipeet on deer populations, though, came with 5 porosat of fhis cxcess. Try pthes 20 precent

the Gold Fuey, Deor hanilng for fpod snd fudes bardme
Big businesy alpbst Instantly and was go pofitable that
soms miners deft mining v fommercinl huafing '

die of starvation.

A buoks-only hontlng law was passed in 1883, & dedr

Regulations we promulgsted to reRtict huntiag o zanson of sy wesks wois 3i% bepianivg in 1433, and 2
tets of seasan leaphs, starting with i months in LB5D, bag 1imit of thros bucks per IERLA was geb in 3301 aleng
Tut e is Ao svidence that bhmse repulattons fad say writh x prohibstion on the salw of doet mast ard hides,
etiver, bassise of the Tagk of sniotesment. In fuct, Tt enfsrecment of hase regulstions was still Largely
commercial dosr SAmps W seattorcd thraughout the tneffeative. ‘

sree, med volume w03 cuch that in 1880 ene Redding

firm #lose shipped 38,000 deer nidas. Tya big chynge cope in 1907 whsn hunting kgenses

weany yequired. Revenus:fram the sale of these Hosngss
was used to unforog the game Trwg. [n teek, thiz oprave
ment b Lo enfersement, couplad with major habital
changes, resuitsd in 2n ipeveaxe in dosr mmbers from
that thms 2o shout 1520, Further Hmitations wers plaxed
2 honding and bug Hmits later bat were enly refiqements
an the 19071 actlons.

Pgilowing many yoirs of bucke-enly hunting, tae fis
eifhepsey dout BUOLAE Wwas tried prder saatralled gondi-

HL}:;{TE%TL?;; 5 Long on Cataling Island during Pre winter of 1848-30,°
B R Cira The mumbor of thesy Lunte wan [ncreased tyrpuph the
ABOVE by wigter of 1954-85 and 1655-58, gl undar eantrolled mon-
e o 2 e e i P ] ditfgne bb varlons parts of the pate. Then, ix the winker
EEL%”E_W i of 1956-57 » geoersl cilhznsex wunt wor Wed. Pablis
s seastion fo thiz hoot made 1% & public reletidns disaster
SEER-H EALTHY a1 £ Legisiation vy passed da 1557 which oifecsively ended
HABITAT~ 500 COHDITION i the possihilify of any more shatawide antledess hunis

snd sevetely yestricted e mumber of sugh hunss 2ny-
whess, Tt provided fnat hunts wold kesve (o be held oo 8
nit-kywnif basis end anly niter extangivs bielogical
juatifestion, commimsion hesrags and, in thage couaties
wity vito powrer, with npproval by boards of supesvisors.

Antindlens hanting, howavet, ig @ recogalred vFe ot

fh e sespures in mod ather major deer hunbing steies in

The doar and their habitat decome undsaldy ths courtey, neiuding Nevads, Idohe, Montana, Wyoming,
when the nambes of dear sxomads B8 carrying Utah, Colorsdn, Dregon, Waing, Wisconsin, Pesnsylvanis,
cabedity of the kakital, Vitginia and Texne.

12
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Frohldms, Needs : s

Euck huntag has basome syporgmols wilh frat
hutBng in Crtiformi Altheuph them s o fow spanial
ol ermex hints in Hia giale el yeon, thery Ix Y
sigaifisant msiztanse @ Phe prsctles, A the mame tee,
Mhosn whe lopk sy, the practics from 8 biological aspeet
point st that the eventual sureome of # “bucks only!!
policy sesllis in & substantsl drep in the ruprbat of
bucks sompared to thy rumber of dosd,

Any change Lo fhe prestat desy huptleg pragtice in
Californis may sngendat sonsiderable resistancs fom
seme scsters of the public,

Tn gome plucss, dear prészume g the habitstis a
probliam.

The noed exizts for s palicy thel reguistes hunting to
§it the hesd and the copnaily of the habitot to produce oo
& susmined yixld brsis. ’

A need alus exists far public jnvolvement and suppodt
in setting thal solicy. ' '

Dbigetivy

Within & herd's ability o poduse, devalop programs
for diversified recreationn) vse of dear, inchuding both
hunting and posluniing progmumny. :

Acrion Progrom

Establish seadars 1o provide 3 diversily of hunting .

cpperlunitias,

Eatakiish hrrvest bevels boossd on the habital's grpas
eity to produce and thy herd's size and compegition, -

Whem appropricte, consider Mmiting the sumber of Disruzsion
Hankes oo levels ponsonant whith quality hunting. | T :

Reyamiae e upe of open and closed sraas for the, The hunling pregrams will be baasd oo the mecspl
ourpose of either providing sdditional prafection far that hunting 12 s accepiebie nge of the der XwoUice,
deer or for providia g sdditionsl raarostiaar] appot- conslatant with the wildlifs management objetiva, #rd
wnity in senfersanse with dote hanagement shjagn witl emphasize the, tacrextiunal and ez hetle experl-
bivey. These peess might oclude fue clogares, _cnge of hurting and the need for ¢thiesl hoheviar by
legislative refuges, dommission slasures and other " hunters kot fhaid.
uge reshrittions, ' ' .

T tertain cases, onsider rpeomsendntings for olow Almost sveryone wanis to br oprured fhat dees s
cuze of xesendury a¢ spuy oads whete these exten- folng well. Practicslly sll prople mnjoy wildlifs
cjve 10ad netwbrke rive contiibated lo the loss of viewing or baing {t arzas where desr sre found. Spne

hunt with = camer, othees simply enjey geaing deer in

Engourmge hudting away from reads. the wilt sitwtz, These astivitles wiil be included in the

Provide appotfunities far viewing of dewr in thir herd mansgemeast plons, and attampts will be made to
patural hakilel, mrest the geeds of thase grawing groups.

Provide informanonnl sud intemeetive progrens for
viswers 8 Suilable locationg, Al1 deer hards may ot be mednged with fhe same

Provide lnfsnsation to Bohonli, youlh groups and objrciives. Individual herd plang may includs sugh
giners about deny, their rsguisiments and thelr diverge objectives g3 bophy buck bunting, A mm
ERVizOnment, , farvest ar low donsily use to provide saliteds,

ganlity hunting

13
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Breckeravns

Whes ans talks sbaul mensgeent of deex gnd othar
resocisied wildlife, soe bs ja reslity ralklng Aot
prapie, Withaut the peogla-induced problams af the
Lsst 175 years, ac one would be mlling about wildlife
in the wlstming terms alh bow Eamiliar toduy.

The sucqess of & dear mansgement plan depends as
puch on publie widerstanding a2 ik GU0% JappropHate
applicatios of blalogienl knawlhedgz, It invalves the
sobire gpegtoam of publie information aslivities from the
use of mess madis o individaz! centotl

These 55 @ concnmad public dhal caes ey ey
sbows what is doms te help drey snd vl wikdlifa, 1t iz
imporgnt hal the public”s azed fo ki and naed for
invslvement by mat,

Following sdeption of 2 deev policy in 1950, an
information program was implemenind that used Hss
media, some pargenal contaat, wnd 2 recirg of mpeaking

14

PAGE

K anghpamEnts 18 £xpirin fe huantrs - pricasrily -~ whal
acilong would b sxke in e feld of duer maasgamEat.
Mo ppparcrt alimDdl WAS pade o gain pudlic yvglugs
meat sarly {6 fRE pria

e Inigrmatten program wed pot fally successhi

Branlems, Neads

There te mush mmerog snd copcem ghaut duar and
donr puagement i Califomis And there & betl in-
diHannce aad leck of wnderstasShig. Theot bt

tapostent facters i any infomation plan about wildlifs,
tneloding deat

Without muppast #nd RECEPLAHTE From the publie, majse
wildlfe programy often mest with opposition 62 fxl 2l
‘ogethar, Ap fniorpalion propoRm myust be devired o
maet fhi pubkic’s séed to know 8ad praarsied.

Dbigeiive

Develog progrens to kel variowns pullics infoemed
of the stalus of deer uad ko hedp barilitaie appropiidie
managemest of dres on 3 herd Beiis,

Aerion Frogrem

favalvethe lozal public if the mansgement prodeses
thretgh {agividus] conteots, lows] aarticipetian,
community meetings and contacts with the local,
repiont) snd &pocial midin, Tnvelee this publie is
Jevaloping the individurl dexe brerd plaus »nd xeep
it fwfommed of serubts, prigeess and PrOCOISRS:
Theougl use of spveial media, spazkimg_engagmmts
and fudividusl sentacts, keep Tt huniing publis
sdvised of progress and results and appropriately
{nvelue Them la procefses Lending ta wtilization
_f}f dCEEL
Trroagh puristic use of masI medie, inform the
genete] public of broad wavironmen kel benziits of
' gucesssiel paasgemEnl for deer gad nf progress
and resnlte of e menzgament plan.
Then pad wikre spproptiate hold hearings and
[4fommation meetings in herd managemeny S1803
2nt elzewhass to obiain Input frem the publis,

DHzouzsion

e should be noted e that the Depapment of Pish
and Game &8 conmitied wo making all sl feant fnforman
tap on Califemis’s wildlie avpitable to the puhile and
that thy above scteas will fake plane within this
genargl meitarion.

Soma of the infarmation setiwiics may be directly
redited to othat elemenis §u the plan but will be handled
nadee this ons, They weludel the nasd for puilic Ia-
vatvement Lo law enforcement, the nawd for public invslve-
ment, In planning for appropriaty s¥lizetion, and the need
fur publie involvement In halitat wodn

L]
"
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Background

Sa much effort goex inte the develepment of & docun
marl tuph oy & deer sensremeng plan thal there s
tendency foon the paxt of a govemments] bedy 1o try o

£ 3
13

RAGE

Uve with the domiment tangsr than 35 prudest, Al e
sums tme, faere oy be 2 wluetdnes to peer very 32
Lize the fotdea fo anticipate changes and to medlly’
plang zeaordingly.

Need ;

Tt is jperetive shat thr Depostmeat of Figlh axd
Gama Bulld into this dewsr alan & precess for snousl
wview. I0 this doer plea s to be virble It must conv
tain provisioas foc reatting qulakly ard positively 1o
now information and changisg sweditions.

Db ective

17/17

Review anpually #nd mudify =8 dscessnsy Te statzeide

faer nlay and the individusl heed plans.
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iE.écisimg- Licenses Inopera-
tive After Deo. 31, 1924;
Uniform 8ystem

IS AIMED AT LAWLESS

D ]

Possible  Unconstitutl {mgmy
of Clatse Provided for in
Drafting

Biringsnt ragulations gxeingt
carrying concealad firasrms or sx-
plosives, ang prohibition  agsinast
possenston of oiher deadly waapons
becoma éffective on August 7, un-
der the Hawes bill zs:gned by Gove
srhor Richardson,

The new measure wil] insta!'ﬁ 8
unilorm leengring system for carry-
ing oconcealed ~wespons.  Llcenses
now in axistence wiil becoms {n-
operative December 31, 1524,

., H. VRUED

Almed at dlsarming the lawless,

the bill provides exemptions and

those using firearms for competi~
tion or hunting or for protection in
suting trips, 1t was lnrgely on the
recomirendution of R, T, McKiasick,
prasident of the Sacramento Rifle
and Revolver Chub, thgt Governor
Riehardson approved the measura,
MeKisriok ciassen it as a measurs
that introdvees  “an  element of
sanlty {nto frearms legisdlation, wo
a8 t provids sadequate puniahmants
upon ap increasing scale for the
habltus! gunman snd, wt the samse
tirme, perinit law-ablding clitlzens
to cantlnur  to nwn firsarma for
hamea defense and other legitimate

Uearyen- 2. A Mnn-ﬁy

At lwix DepmmlaOurern] Tod Babwtee br-wl-ﬂ-wrrxl of Trsmes
Toan S My, Chelesann ol Day

uages’”

Swindli
in

Chnnvl»ﬂf«rr\nl M dupnan

n.
nrren
wrd e

Fharkas o

BILLYE SIWILAR

The bitl, according 1o Mcllizsick
foltows  alwmost | literaily ons of-

- fared in the United Siates Senate by

Nenwior Cupper ahd wdvocatsd by
sesociations Intorssted 11y the nany-
Tacture, sle und legithinsts gze of
pistoln and revolvers, ss s model
for » uniforim bill to be introduced
in each Btale. It s frankly.™ he
sRys, "un elfort upon the part of
those who know something about
firearms  to forestall the flood of
fanaticul lagistation inteuded to
#deprive ull oitizens af the Unitad
States of the right fo own and uae,
Tar  Tegithmales purposes, Hrsarms
capable of belng concealed upon the
prersan.tt

The new mesrures ~hunge oXInt-
Ing lw by mukiug the carryling of
barrad weapots sugh us tlncekjapeks,
a falony inktesd of n nli‘\dt‘hit,fli"lnt“
The nrovislon ausinsl carrying ex-
nlosive also ta new,

ACT EAPLAINED

Foxntbile mwuus\tiiuiiuna.iit}' ot
the provision agginst possession of
Wesapohns by non-naturalized resi-
denty wax admitted in MoKingion's
tetter fo the Governor urging sign-
ing of the bill, but he peinted out
that {f (hix clause shouwid be held
Invalid the rest of the act will not
be affscted and that 1f it can be
gugtained that 4t will thave &
"salutary eflfect in cherking tong
wars among ths Chiness and ven-
dettasg among vur peuple who sfre
of 1atin deacent”

The proviaion for additionsal] san.
tences whera wégpons ara used In
committing » felony {a one with &
gliding scale. Ths firat time ihe
added penalty 15 from five to ten

years, the smecond from 1en to Hi-
toen: ths third from 15 (o 25 years,
and on!y on the Jourth affense it ia
possible to rdd mors than 25 YERIS
to the sentence Impoused for the
rime H':elf

.._._...q,-.....*“....,_,..____

APPENDIX C: 1923 Examiner on CCW
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County,
California. Iam over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Blvd., Suite 200, California, 90802.

On November 9, 2005, foregoing document(s) described as
PETITION FOR WRIT CF MANDATE AND/OR PROHIBITION
OR OTHER APPROPRIATE RELIEF; MEMORANDUM OF POINTS AND
AUTHORITIES; SUPPORTING EXHIBITS
on the interested parties in this action by placing
[ ] the original
[X] a true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

Nidio Gonzalez Ed Martinez
OFFICE OF THE MAYOR San Francisco Police Department
1 Dr. Calrton B. Goodlett Place 850 Bryant Street, #575
San Francisco, CA 94102 San Francisco, CA 94103
(Accepting Service on Behalf of the City (Accepting Service on Behalf of the
and County of San Francisco and the San Francisco Chief of Police Heather J. Fong)
San Francisco Police Department)
VIA PERSONAL SERVICE VIA PERSONAL SERVICE
Attorney General Clerk of the Court
1300 “T” Street California Supreme Court
Sacramento, CA 95814 350 McAllister Street

San Francisco, CA 94102

(4 Copies)

X (BY MAIL) As follows: Iam "readily familiar" with the firm's practice of collection and
processing correspondence for mailing. Under the practice it would be deposited with the
U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date is more than one day after
date of deposit for mailing an affidavit.
Executed on November 9, 20053, in Long Beach, Cali

dte of Callfornia that

[P

(STATE) I declare under penalty of perjury
the foregoing is true and correct,

Claudia Ayala %//
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